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FOREIGN SERVICE ACT OF 1980
[P.L. 96—465]

[As Amended Through P.L. 118-159, Enacted December 23, 2024]

[Currency: This publication is a compilation of the text of Public Law 96-465. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To promote the foreign policy of the United States by strengthening and
improving the Foreign Service of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. [22 U.S.C. 3901 note] SHORT TITLE.—This Act may
be cited as the “Foreign Service Act of 1980”.

SEC. 2. TABLE OF CONTENTS.—The table of contents for this
Act is as follows:

TABLE OF CONTENTS

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—THE FOREIGN SERVICE OF THE UNITED STATES

CHAPTER 1—GENERAL PROVISIONS

Sec. 101. Findings and objectives.

Sec. 102. Definitions.

Sec. 103. Members of the Service.

Sec. 104. Functions of the Service.

Sec. 105. Merit principles; protections for members of the Service; and minority re-
cruitment.

CHAPTER 2—MANAGEMENT OF THE SERVICE

Sec. 201. The Secretary of State.

Sec. 202. Other agencies utilizing the Foreign Service personnel system.

Sec. 203. Compatibility among agencies utilizing the Foreign Service personnel sys-
tem.

Sec. 204. Consolidated and uniform administration of the Service.

Sec. 205. Compatibility between the Foreign Service and other Government per-
sonnel systems.

Sec. 206. Regulations; delegation of functions.

Sec. 207. Chief of mission.

Sec. 208. Director General of the Foreign Service.

Sec. 209. Inspector General.

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

May 5, 2025

Sec.

2 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) 2

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

210. Board of the Foreign Service.
211. Board of Examiners for the Foreign Service.

CHAPTER 3—APPOINTMENTS

301. General provisions relating to appointments.

302. Appointments by the President.

303. Appointments by the Secretary.

304. Appointment of chiefs of mission.

305. Appointment to the Senior Foreign Service.

306. Career appointments.

307. Entry levels for Foreign Service officer candidates.
308. Recall and reemployment of career members.

309. Limited appointments.

310. Reemployment rights following limited appointment.
311. United States citizens hired abroad.

312. Diplomatic and consular commissions.

CHAPTER 4—COMPENSATION

401. Salaries of chiefs of mission.

402. Salaries of the Senior Foreign Service.

403. Foreign Service Schedule.

404. Assignment to a salary class.

405. Performance pay.

406. Within-class salary increases.

407. Salaries for Foreign Service personnel abroad who perform routine duties.

408. Local compensation plans.

409. Salaries of consular agents.

410. Compensation for imprisoned foreign national employees.

411. Temporary service as principal officer.

412. Special differentials.

413. Death gratuity.

414. Border equalization pay adjustment.

415. Grou;l){ life insurance supplement applicable to those killed in terrorist at-
tacks.

416. Survivors’ and dependents’ educational assistance.

CHAPTER 5—CLASSIFICATION OF POSITIONS AND ASSIGNMENTS

501. Classification of positions.

502. Assignments to Foreign Service positions.

503. Assignments to agencies, international organizations, and other bodies.
504. Service in the United States and abroad.

505. Temporary details.

CHAPTER 6—PROMOTION AND RETENTION

601. Promotions.

602. Selection boards.

603. Basis for selection board review.

604. Confidentiality of records.

605. Implementation of selection board recommendations.

606. Other bases for increasing pay.

607. Retirement for expiration of time in class.

608. Retirement based on relative performance.

609. Retirement benefits.

610. Separation for cause; Suspension.

611. Reductions in force.

612. Termination of limited appointments.

613. Ter{nination of appointments of consular agents and foreign national em-
ployees.

614. Department awards.

CHAPTER 7—CAREER DEVELOPMENT, TRAINING, AND ORIENTATION

701. Institute for Training.

702. Foreign language requirements.
703. Career development.

704. Training authorities.

705. Training grants.
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Sec. 706. Career counseling.
Sec. 707. Visiting Scholars Program.

CHAPTER 8—FOREIGN SERVICE RETIREMENT AND DISABILITY
SUBCHAPTER I—FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM

Sec. 801. Administration of the System.

Sec. 802. Maintenance of the Fund.

Sec. 803. Participants.

Sec. 804. Definitions.

Sec. 805. Contributions to the Fund.

Sec. 806. Computation of annuities.

Sec. 807. Payment of annuity.

Sec. 808. Retirement for disability or incapacity.

Sec. 809. Death in service.

Sec. 810. Discontinued service retirement.

Sec. 811. Voluntary retirement.

Sec. 812. Mandatory retirement.

Sec. 813. Reassignment and retirement of former Presidential appointees. !

Sec. 814. Former spouses.

Sec. 815. Lump-sum payments.

Sec. 816. Creditable service.

Sec. 817. Extra credit for service at unhealthful posts.

Sec. 818. Estimate of appropriations needed.

Sec. 819. Investment of the Fund.

Sec. 820. Assignment and attachment of moneys.

Sec. 821. Payments for future benefits.

Sec. 822. Unfunded liability obligations.

Sec. 823. Annuity adjustment for recall service.

Sec. 824. Reemployment.

Sec. 825. Voluntary contributions.

Sec. 826. Cost-of-living adjustments of annuities.

Sec. 827. Compatibility between civil service and Foreign Service retirement sys-
tems.

Sec. 828. Remarriage.

Sec. 829. Thrift Savings Fund participation.

Sec. 830. Qualified former wives and husbands.

Sec. 830. Retirement benefits for certain former spouses. 2

Sec. 831. Retirement benefits for certain former spouses.

Sec. 831. Survivor benefits for certain former spouses.

Sec. 832. Survivor benefits for certain former spouses.

Sec. 832. Health benefits for certain former spouses.

Sec. 833. Health benefits for certain former spouses.

SUBCHAPTER II—FOREIGN SERVICE PENSION SYSTEM

Sec. 851. Establishment.

Sec. 852. Definitions.

Sec. 853. Participants.

Sec. 854. Creditable service.

Sec. 855. Entitlement to annuity.

Sec. 856. Deductions and withholdings from pay.
Sec. 857. Government contributions.

Sec. 858. Cost-of-living adjustments.

Sec. 859. General and administrative provisions.
Sec. 860. Transition provisions.

Sec. 861. Former spouses.

Sec. 862. Spousal agreements.

CHAPTER 9—TRAVEL, LEAVE, AND OTHER BENEFITS

Sec. 901. Travel and related expenses.

Sec. 902. Loan of household effects.

Sec. 903. Required leave in the United States.
Sec. 903a. Rest and recuperation leave.

1Editorially changed to match section catchline. Probably should read “Retirement of former
Presidential appointees.”
2Probably should be 833. See sec. 202(b) of P.L.. 100-238, 101 Stat. 1768.
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Sec. 903b. Overseas operations leave.

Sec. 904. Health care.

Sec. 905. Representation expenses.

Sec. 906. Entitlement to vote in a State in a Federal Election.

Sec. 907. Termination of residential or motor vehicle leases and telephone service
contracts.

Sec. 908. Education allowance

Sec. 909. Portability of professional licenses.

CHAPTER 10—LABOR-MANAGEMENT RELATIONS

Sec. 1001. Labor-management policy.

Sec. 1002. Definitions.

Sec. 1003. Application.

Sec. 1004. Employee rights.

Sec. 1005. Management rights.

Sec. 1006. Foreign Service Labor Relations Board.
Sec. 1007. Functions of the Board.

Sec. 1008. Functions of the General Counsel.

Sec. 1009. Judicial review and enforcement.

Sec. 1010. Foreign Service Impasse Disputes Panel.
Sec. 1011. Exclusive recognition.

Sec. 1012. Employees represented.

Sec. 1013. Representation rights and duties.

Sec. 1014. Resolution of implementation disputes.
Sec. 1015. Unfair labor practices.

Sec. 1016. Prevention of unfair labor practices.

Sec. 1017. Standards of conduct for labor organizations.
Sec. 1018. Administrative provisions.

CHAPTER 11—GRIEVANCES

Sec. 1101. Definition of grievance.

Sec. 1102. Grievances concerning former members.
Sec. 1103. Freedom of action.

Sec. 1104. Time limitations.

Sec. 1105. Foreign Service Grievance Board.

Sec. 1106. Board procedures.

Sec. 1107. Board decisions.

Sec. 1108. Access to records.

Sec. 1109. Relationship to other remedies.

Sec. 1110. Judicial review.

CHAPTER 12—FOREIGN SERVICE INTERNSHIP PROGRAM

Sec. 1201. Statement of policy; objectives.

Sec. 1202. Foreign service internship program.
Sec. 1203. Report to Congress.

Sec. 1204. Authorization of appropriations.

TITLE II—TRANSITION, AMENDMENTS TO OTHER LAWS, AND
MISCELLANEOUS PROVISIONS

CHAPTER 1—TRANSITION

Sec. 2101. Pay and benefits pending conversion.

Sec. 2102. Conversion to the Foreign Service Schedule.

Sec. 2103. Conversion to the Senior Foreign Service.

Sec. 2104. Conversion from the Foreign Service.

Sec. 2105. Conversion of certain positions in the Department of Agriculture.
Sec. 2106. Preservation of status and benefits.

Sec. 2107. Regulations.

Sec. 2108. Authority of other agencies.

Sec. 2109. Survivor benefits for certain former spouses.

CHAPTER 2—PROVISIONS RELATING TO FOREIGN AFFAIRS AGENCIES

Sec. 2201. Basic authorities of the Department of State.
Sec. 2202. Peace Corps Act.

Sec. 2203. Foreign Assistance Act.

Sec. 2204. Arms Control and Disarmament Act.

Sec. 2205. Repealed provisions.
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Sec. 2206. Other conforming amendments.
Sec. 2207. Model foreign language competence posts.

CHAPTER 3—AMENDMENTS TO TITLE 5, UNITED STATES CODE * * *,
CHAPTER 4—SAVING PROVISIONS, CONGRESSIONAL OVERSIGHT, AND EFFECTIVE DATE

Sec. 2401. Saving provisions.
Sec. 2402. Congressional oversight of implementation.
Sec. 2403. Effective date.

TITLE I—THE FOREIGN SERVICE OF THE UNITED STATES

CHAPTER 1—GENERAL PROVISIONS

SeEc. 101. [22 U.S.C. 39011 FINDINGS AND OBJECTIVES.—(a)
The Congress finds that—

(1) a career foreign service, characterized by excellence and
professionalism, is essential in the national interest to assist
the President and the Secretary of State in conducting the for-
eign affairs of the United States;

(2) the scope and complexity of the foreign affairs of the
Nation have heightened the need for a professional foreign
service that will serve the foreign affairs interests of the
United States in an integrated fashion and that can provide a
resource of qualified personnel for the President, the Secretary
of State, and the agencies concerned with foreign affairs;

(3) the Foreign Service of the United States, established
under the Act of May 24, 1924 (commonly known as the Rogers
Act) and continued by the Foreign Service Act of 1946, must
be preserved, strengthened, and improved in order to carry out
its mission effectively in response to the complex challenges of
modern diplomacy and international relations;

(4) the members of the Foreign Service should be rep-
resentative of the American people, aware of the principles and
history of the United States and informed of current concerns
and trends in American life, knowledgeable of the affairs, cul-
tures, and languages of other countries, and available to serve
in assignments throughout the world; and

(5) the Foreign Service should be operated on the basis of
merit principles.

(b) The objective of this Act is to strengthen and improve the
Foreign Service of the United States by—

(1) assuring, in accordance with merit principles, admis-
sion through impartial and rigorous examination, acquisition of
career status only by those who have demonstrated their fit-
ness through successful completion of probationary assign-
ments, effective career development, advancement and reten-
tion of the ablest, and separation of those who do not meet the
requisite standards of performance;

(2) fostering the development and vigorous implementation
of policies and procedures, including affirmative action pro-
grams, which will facilitate and encourage (A) entry into and
advancement in the Foreign Service by persons from all seg-
ments of American society, and (B) equal opportunity and fair
and equitable treatment for all without regard to political af-
filiation, race, color, religion, national origin, sex, marital sta-
tus, age, or disability;
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(3) providing for more efficient, economical, and equitable
personnel administration through a simplified structure of For-
eign Service personnel categories and salaries;

(4) establishing a statutory basis for participation by the
members of the Foreign Service, through their elected rep-
resentatives, in the formulation of personnel policies and proce-
dures which affect their conditions of employment, and main-
taining a fair and effective system for the resolution of indi-
vidual grievances that will ensure the fullest measure of due
process for the members of the Foreign Service;

(5) minimizing the impact of the hardships, disruptions,
and other unusual conditions of service abroad upon the mem-
bers of the Foreign Service, and mitigating the special impact
of such conditions upon their families;

(6) providing salaries, allowances, and benefits that will
permit the Foreign Service to attract and retain qualified per-
sonnel as well as a system of incentive payments and awards
to encourage and reward outstanding performance;

(7) establishing a Senior Foreign Service which is charac-
terized by strong policy formulation capabilities, outstanding
executive leadership qualities, and highly developed functional,
foreign language, and area expertise;

(8) improving Foreign Service managerial flexibility and
effectiveness;

(9) increasing efficiency and economy by promoting max-
imum compatibility among the agencies authorized by law to
utilize the Foreign Service personnel system, as well as com-
patibility between the Foreign Service personnel system and
other personnel systems of the Government; and

(10) otherwise enabling the Foreign Service to serve effec-
tively the interests of the United States and to provide the
highest caliber of representation in the conduct of foreign af-
fairs.

SEc. 102. [22 U.S.C. 3902] DEFINITIONS.—As used in this Act,
the term—

(1) “abroad” means all areas not included within the
United States;

(2) “agency” means an agency as defined in section 552(e)
of title 5, United States Code;

(3) “chief of mission” means the principal officer in charge
of a diplomatic mission of the United States or of a United
States office abroad which is designated by the Secretary of
State as diplomatic in nature, including any individual as-
signed under section 502(c) to be temporarily in charge of such
a mission or office;

(4) “Department” means the Department of State, except
that with reference to the exercise of functions under this Act
with respect to another agency authorized by law to utilize the
Foreign Service personnel system, such term means that other
agency;

(5) “employee” (except as provided in section 1002(8))
means, when used with respect to an agency or to the Govern-
ment generally, an officer or employee (including a member of
the Service) or a member of the Armed Forces of the United
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States, the commissioned corps of the Public Health Service, or
the commissioned corps of the National Oceanic and Atmos-
pheric Administration;

(6) “function” includes any duty, obligation, power, author-
ity, responsibility, right, privilege, discretion, or activity;

(7) “Government” means the Government of the United
States;

(8) “merit principles” means the principles set out in sec-
tion 2301(b) of title 5, United States Code;

(9) “principal officer” means the officer in charge of a diplo-
matic mission, consular mission (other than a consular agen-
cy), or other Foreign Service post;

(10) “Secretary” means the Secretary of State, except that
(subject to section 201) with reference to the exercise of func-
tions under this Act with respect to any agency authorized by
law to utilize the Foreign Service personnel system, such term
means the head of that agency;

(11) “Service” or “Foreign Service” means the Foreign
Service of the United States; and

(12) “United States”, when used in a geographic sense,
means the several States and the District of Columbia.

SEc. 103. [22 U.S.C. 39031 MEMBERS OF THE SERVICE.—The
following are the members of the Service.

(1) Chiefs of mission, appointed under section 302(a)(1) or
assigned under section 502(c).

(2) Ambassadors at large, appointed wunder section
302(a)(1).

(3) Members of the Senior Foreign Service, appointed
under section 302(a)(1) or 303, who are the corps of leaders
and experts for the management of the Service and the per-
formance of its functions.

(4) Foreign Service officers, appointed under section
302(a)(1), who have general responsibility for carrying out the
functions of the Service.

(5) Foreign Service personnel, United States citizens ap-
pointed under section 303, who provide skills and services re-
quired for effective performance by the Service.

(6) Foreign national employees, foreign nationals ap-
pointed under section 303, who provide clerical, administrative,
technical, fiscal, and other support at Foreign Service posts
abroad.

(7) Consular agents, appointed under section 303 by the
Secretary of State, who provide consular and related services
as authorized by the Secretary of State at specified locations
abroad where no Foreign Service posts are situated.

SEC. 104. [22 U.S.C. 3904] FUNCTIONS OF THE SERVICE.—
Members of the Service shall, under the direction of the Sec-
retary—

(1) represent the interest of the United States in relation
to foreign countries and international organizations, and per-
form the functions relevant to their appointments and assign-
ments, including (as appropriate) functions under the Vienna
Convention on Diplomatic Relations, the Vienna Convention on
Consular Relations, other international agreements to which
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the United States is a party, the laws of the United States, and

orders, regulations, and directives issued pursuant to law;

(2) provide guidance for the formulation and conduct of
programs and activities of the Department and other agencies
which relate to the foreign relations of the United States; and

(3) perform functions on behalf of any agency or other Gov-
ernment establishment (including any establishment in the
legislative or judicial branch) requiring their services.

SEc. 105. [22 U.S.C. 3905] MERIT PRINCIPLES; PROTECTIONS
FOR MEMBERS OF THE SERVICE; AND MINORITY RECRUITMENT.—
(a)(1) All personnel actions with respect to career members and ca-
reer candidates in the Service (including applicants for career can-
didate appointments) shall be made in accordance with merit prin-
ciples.

(2) For purposes of paragraph (1), the term “personnel action”
means—

(A) any appointment, promotion, assignment (including as-
signment to any position or salary class), award of performance
pay or special differential, within-class salary increase, separa-
tion, or performance evaluation, and

(B) any decision, recommendation, examination, or ranking
provided for under this Act which relates to any action referred
to in subparagraph (A).

(b) The Secretary shall administer the provisions of this Act
and shall prescribe such regulations as may be necessary to ensure
that members of the Service, as well as applicants for appoint-
ments in the Service—

(1) are free from discrimination on the basis of race, color,
religion, sex, national origin, age, disability, marital status, ge-
ographic or educational affiliation within the United States, or
political affiliation, as prohibited under section 2302(b)(1) of
title 5, United States Code;

(2) are free from reprisal for—

(A) a disclosure of information by a member of appli-
cant which the member or applicant reasonably believes
evidences—

(i) a violation of any law, rule, or regulation, or

(ii) mismanagement, a gross waste of funds, an
abuse of authority, or a substantial and specific dan-
ger to public health or safety,

if such disclosure is not specifically prohibited by law and

if such information is not specifically required by Execu-

tive order to be kept secret in the interest of national de-
fense or the conduct of foreign affairs; or

(B) a disclosure to the Special Counsel of the Merit
Systems Protection Board, or to the Inspector General of
an agency (including the Inspector General of the Depart-
ment of State and the Foreign Service) or another em-
ployee designated by the head of the agency to receive
such disclosures, of information which the member or ap-
plicant reasonably believes evidences—

(1) a violation of any law, rule, or regulation, or
May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024
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(i) mismanagement, a gross waste of funds, an
abuse of authority, or a substantial and specific dan-
ger to public health or safety;

(3) are free to submit to officials of the Service and the De-
partment any report, evaluation, or recommendation, including
the right to submit such report, evaluation, or recommendation
through a separate dissent channel, whether or not the views
expressed therein are in accord with approved policy, unless
the report, evaluation, or recommendation was submitted with
the knowledge that it was false or with willful disregard for its
truth or falsity; and

(4) are free from any personnel practice prohibited by sec-
tion 2302 of title 5, United States Code.

(c) This section shall not be construed as authorizing the with-
holding of information from the Congress or the taking of any ac-
tion against a member of the Service who discloses information to
the Congress.

(d)(1) The Secretary shall establish a minority recruitment pro-
gram for the Service consistent with section 7201 of title 5, United
States Code.

(2) The Secretary shall transmit, to the Chairman of the Com-
mittee on Foreign Relations of the Senate and the Speaker of the
House of Representatives, the Department’s reports on its equal
employment opportunity and affirmative action programs and its
minority recruitment programs, which reports are required by law,
regulation, or directive to be submitted to the Equal Employment
Opportunity Commission (EEOC) or the Office of Personnel Man-
agement (OPM). Each such report shall be transmitted to the Con-
gress at least once annually, and shall be received by the Congress
not later than 30 days after its original submission to the Equal
Employment Opportunity Commission or the Office of Personnel
Management.

(e) This section shall not be construed to extinguish or lessen
any effort to achieve equal employment opportunity through affirm-
ative action or any right or remedy available to any employee or
applicant for employment in the civil service under—

(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C.
2000e—16), prohibiting discrimination on the basis of race,
color, religion, sex, or national origin;

(2) sections 12 and 15 of the Age Discrimination in Em-
ployment Act of 1967 (29 U.S.C. 631, 633a), prohibiting dis-
crimination on the basis of age;

(3) section 6(d) of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(d)), prohibiting discrimination on the basis of sex;

(4) sections 501 and 505 of the Rehabilitation Act of 1973
(29 U.S.C. 791, 794a), prohibiting discrimination on the basis
of disability; or

(5) any provision of law, rule, or regulation prohibiting dis-
crimination on the basis of marital status or political affili-
ation.
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CHAPTER 2—MANAGEMENT OF THE SERVICE

SEC. 201. [22 U.S.C. 3921] THE SECRETARY OF STATE.—(a)
Under the direction of the President, the Secretary of State shall
administer and direct the Service and shall coordinate its activities
with the needs of the Department of State and other agencies.

(b) The Secretary of State alone among the heads of agencies
utilizing the Foreign Service personnel system shall perform the
functions expressly vested in the Secretary of State by this Act.

SEC. 202. [22 U.S.C. 3922] OTHER AGENCIES UTILIZING THE
FOREIGN SERVICE PERSONNEL SYSTEM.—(a)(1) The Broadcasting
Board of Governors and the Administrator of the Agency for Inter-
national Development may utilize the Foreign Service personnel
system with respect to their respective agencies in accordance with
this Act.

(2) The Secretary of Agriculture may utilize the Foreign Serv-
ice personnel system in accordance with this Act—

(A) with respect to personnel of the Foreign Agricultural
Service, and

(B) with respect to other personnel of the Department of
Agriculture to the extent the President determines to be nec-
essary in order to enable the Department of Agriculture to
carry out functions which require service abroad.

(3) The Secretary of Commerce may utilize the Foreign Service
personnel system in accordance with this Act—

(A) with respect to the personnel performing functions
transferred to the Department of Commerce from the Depart-
ment of State by Reorganization Plan Numbered 3 of 1979, and

(B) with respect to other personnel of the Department of
Commerce to the extent the President determines to be nec-
essary in order to enable the Department of Commerce to carry
out functions which require service abroad.

(4)(A)3 Whenever (and to the extent) the Secretary of
State considers it in the best interests of the United States
Government, the Secretary of State may authorize the head of
any agency or other Government establishment (including any
establishment in the legislative or judicial branch) to appoint
under section 303 individuals described in subparagraph (B) as
members of the Service and to utilize the Foreign Service per-
sonnel system with respect to such individuals under such reg-
ulations as the Secretary of State may prescribe.

(B)3 The individuals referred to in subparagraph (A) are
individuals eligible for employment abroad under section
311(a).

(b) Subject to section 201(b)—

(1) the agency heads referred to in subsection (a), and

(2) the head of any other agency (to the extent authority
to utilize the Foreign Service personnel system is granted to
such agency head under any other Act),

shall in the case of their respective agencies exercise the functions
vested in the Secretary by this Act.

3 Indentation so in original.
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SEC. 203. [22 U.S.C. 39231 COMPATIBILITY AMONG AGENCIES
UTILIZING THE FOREIGN SERVICE PERSONNEL SYSTEM.—(a) The
Service shall be administered to the extent practicable in a manner
that will assure maximum compatibility among the agencies au-
thorized by law to utilize the Foreign Service personnel system. To
this end, the other heads of such agencies shall consult regularly
with the Secretary of State.

(b) Nothing in this chapter shall be construed as diminishing
the authority of the head of any agency authorized by law to utilize
the Foreign Service personnel system.

SEC. 204. [22 U.S.C. 3924] CONSOLIDATED AND UNIFORM AD-
MINISTRATION OF THE SERVICE.—The Secretary shall on a con-
tinuing basis consider the need for uniformity of personnel policies
and procedures and for consolidation (in accordance with section 23
of the State Department Basic Authorities Act of 1956 (22 U.S.C.
2695)) of personnel functions among agencies utilizing the Foreign
Service personnel system. Where feasible, the Secretary of State
shall encourage (in consultation with the other heads of such agen-
cies) the development of uniform policies and procedures and con-
solidated personnel functions.

SEC. 205. [22 U.S.C. 3925] COMPATIBILITY BETWEEN THE FOR-
EIGN SERVICE AND OTHER GOVERNMENT PERSONNEL SYSTEMS.—The
Service shall be administered to the extent practicable in con-
formity with general policies and regulations of the Government.
The Secretary shall consult with the Director of the Office of Per-
sonnel Management, the Director of the Office of Management and
Budget, and the heads of such other agencies as the President shall
determine, in order to assure compatibility of the Foreign Service
personnel system with other Government personnel systems to the
extent practicable.

SEc. 206. [22 U.S.C. 3926] REGULATIONS; DELEGATION OF
FuncTtions.—(a) The Secretary may prescribe such regulations as
gle Secretary deems appropriate to carry out functions under this

ct.

(b) The Secretary may delegate functions under this Act which
are vested in the Secretary to any employee of the Department or
any member of the Service.

SEc. 207. [22 U.S.C. 3927] CHIEF OF MissioN.—(a) Under the
direction of the President, the chief of mission to a foreign coun-
try—

(1) shall have full responsibility for the direction, coordina-
tion, and supervision of all Government executive branch em-
ployees in that country (except for Voice of America cor-
respondents on official assignment and employees under the
command of a United States area military commander); and

(2) shall keep fully and currently informed with respect to
all activities and operations of the Government within that
country, and shall insure that all Government executive
branch employees in that country (except for Voice of America
correspondents on official assignment and employees under the
command of a United States area military commander) comply
fully with all applicable directives of the chief of mission.

(b) Any executive branch agency having employees in a foreign
country shall keep the chief of mission to that country fully and
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currently informed with respect to all activities and operations of
its employees in that country, and shall insure that all of its em-
ployees in that country (except for Voice of America correspondents
on official assignment and employees under the command of a
United States area military commander) comply fully with all ap-
plicable directives of the chief of mission.

(c) Each chief of mission to a foreign country shall have as a
principal duty the promotion of United States goods and services
for export to such country.

(d) PrROMOTION OF UNITED STATES ECONOMIC INTERESTS.—
Each chief of mission to a foreign country shall have as a principal
duty the promotion of United States economic and commercial in-
terests in such country.

SEC. 208. [2218ES.C. 3928] DIRECTOR GENERAL OF THE FOREIGN SERV-

The President shall appoint, by and with the advice and con-
sent of the Senate, a Director General of the Foreign Service, who
shall be a current or former career member of the Foreign Service.
The Director General should assist the Secretary of State in the
management of the Service and perform such functions as the Sec-
retary of State may prescribe.

SEcC. 209. [22 U.S.C. 3929] INSPECTOR GENERAL.—(a)(1) There
shall be an Inspector General of the Department of State and the
Foreign Service, who shall be appointed by the President, by and
with the advice and consent of the Senate, without regard to polit-
ical affiliation from among individuals exceptionally qualified for
the position by virtue of their integrity and their demonstrated
ability in accounting, auditing, financial analysis, law, manage-
ment analysis, public administration, or investigations, or their
knowledge and experience in the conduct of foreign affairs. The In-
spector General shall report to and be under the general super-
vision of the Secretary of State. Neither the Secretary of State nor
any other officer of the Department shall prevent or prohibit the
Inspector General from initiating, carrying out, or completing any
audit or investigation, or from issuing any subpena during the
course of any audit or investigation. The Inspector General shall
periodically (at least every 5 years) inspect and audit the adminis-
tration of activities and operations of each Foreign Service post and
each bureau and other operating unit of the Department of State,
and shall perform such other functions as the Secretary of State
may prescribe, except that the Secretary of State shall not assign
to the Inspector General any general program operating respon-
sibilities.

(2) The Inspector General may be removed from office by the
President. The President shall communicate the reasons for any
such removal to both Houses of Congress.

(b) Inspections, investigations, and audits conducted by or
under the direction of the Inspector General shall include the sys-
tematic review and evaluation of the administration of activities
and operations of Foreign Service posts and bureaus and other op-
e;ating units of the Department of State, including an examination
O R—

(1) whether financial transactions and accounts are prop-

erly conducted, maintained, and reported;
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(2) whether resources are being used and managed with
the maximum degree of efficiency, effectiveness, and economy;

(3) whether the administration of activities and operations
meets the requirements of applicable laws and regulations and,
specifically, whether such administration is consistent with the
requirements of section 105;

(4) whether there exist instances of fraud or other serious
problems, abuses, or deficiencies, and whether adequate steps
for detection, correction, and prevention have been taken; and

(5) whether policy goals and objectives are being effectively
achieved and whether the interests of the United States are
being accurately and effectively represented.

(c)(1) The Inspector General shall develop and implement poli-
cies and procedures for the inspection and audit activities carried
out under this section. These policies and procedures shall be con-
sistent with the general policies and guidelines of the Government
for inspection and audit activities and shall comply with the stand-
ards established by the Comptroller General of the United States
for audits of Government agencies, organizations, programs, activi-
ties, and functions.

(2) In carrying out the duties and responsibilities established
under this section, the Inspector General shall give particular re-
gard to the activities of the Comptroller General of the United
States with a view toward insuring effective coordination and co-
operation.

(8) In carrying out the duties and responsibilities established
under this section, the Inspector General shall report expeditiously
to the Attorney General whenever the Inspector General has rea-
sonable grounds to believe there has been a violation of Federal
criminal law.

(4)* The Inspector General shall develop and provide to
employees—

(A) information detailing their rights to counsel; and

(B) guidelines describing in general terms the policies
and procedures of the Office of Inspector General with re-
spect to individuals under investigation other than matters
exempt from disclosure under other provisions of law.

(5) INVESTIGATIONS.—

(A) CONDUCT OF INVESTIGATIONS.—In conducting in-
vestigations of potential violations of Federal criminal law
or Federal regulations, the Inspector General shall—

(i) abide by professional standards applicable to

Federal law enforcement agencies; and

(ii) make every reasonable effort to permit each
subject of an investigation an opportunity to provide
exculpatory information.

(B) FINAL REPORTS OF INVESTIGATIONS.—In order to
ensure that final reports of investigations are thorough
and accurate, the Inspector General shall—

(i) make every reasonable effort to ensure that
any person named in a final report of investigation
has been afforded an opportunity to refute any allega-

4Indentation so in original.
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tion of wrongdoing or assertion with respect to a mate-

rial fact made regarding that person’s actions;

(i) include in every final report of investigation
any exculpatory information, as well as any inculpa-
tory information, that has been discovered in the
course of the investigation.

(6) REQUIRED REPORTING OF ALLEGATIONS AND INVESTIGA-
TIONS AND INSPECTOR GENERAL AUTHORITY.—

(A) IN GENERAL.—The head of a bureau, post, or other
office of the Department of State (in this paragraph re-
ferred to as a “Department entity”) shall submit to the In-
spector General a report of any allegation of—

(1) waste, fraud, or abuse in a Department pro-
gram or operation;

(i1) criminal or serious misconduct on the part of
a Department employee at the FS-1, GS-15, or GM-
15 level or higher;

(iii) criminal misconduct on the part of a Depart-
ment employee; and

(iv) serious, noncriminal misconduct on the part of
any Department employee who is authorized to carry
a weapon, make arrests, or conduct searches, such as
conduct that, if proved, would constitute perjury or
material dishonesty, warrant suspension as discipline
for a first offense, or result in loss of law enforcement
authority.

(B) DEADLINE.—The head of a Department entity shall
submit to the Inspector General a report of an allegation
described in subparagraph (A) not later than 5 business
days after the date on which the head of such Department
entity is made aware of such allegation.

(d)(1) The Inspector General shall keep the Secretary of State
fully and currently informed, by means of the reports required by
paragraphs (2) and (3) and otherwise, concerning fraud and other
serious problems, abuses, and deficiencies relating to the adminis-
tration of activities and operations administered or financed by the
Department of State.

(2) The Inspector General shall, not later than April 30 of each
year, prepare and furnish to the Secretary of State an annual re-
port summarizing the activities of the Inspector General. Such re-
port shall include—

(A) a description of significant problems, abuses, and defi-
ciencies relating to the administration of activities and oper-
ations of Foreign Service posts, and bureaus and other oper-
ating units of the Department of State, which were disclosed
by the Inspector General within the reporting period;

(B) a description of the recommendations for corrective ac-
tion made by the Inspector General during the reporting period
with respect to significant problems, abuses, or deficiencies de-
scribed pursuant to subparagraph (A);

(C) an identification of each significant recommendation
described in previous annual reports on which corrective action
has not been completed;
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(D) a summary of matters referred to prosecutive authori-
ties and the prosecutions and convictions which have resulted;
(E) a listing of each audit report completed by the Inspec-
tor General during the reporting period; and

(F)5 a notification, which may be included, if nec-
essary, in the classified portion of the report, of any in-
stance in a case that was closed during the period covered
by the report when the Inspector General decided not to
afford an individual the opportunity described in sub-
section (c)(5)(B)(i) to refute any allegation and the ration-

ale for denying such individual that opportunity.
The Secretary of State shall transmit a copy of such annual report
within 30 days after receiving it to the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Affairs of the
House of Representatives and to other appropriate committees, to-
gether with a report of the Secretary of State containing any com-
ments which the Secretary of State deems appropriate. Within 60
days after transmitting such reports to those committees, the Sec-
retary of State shall make copies of them available to the public

upon request and at a reasonable cost.

(8) The Inspector General shall report immediately to the Sec-
retary of State whenever the Inspector General becomes aware of
particularly serious or flagrant problems, abuses, or deficiencies re-
lating to the administration of activities and operations of Foreign
Service posts or bureaus or other operating units of the Depart-
ment of State. The Secretary of State shall transmit any such re-
port to the Committee on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of Representatives and
to other appropriate committees within 7 days after receiving it, to-
gether with a report by the Secretary of State containing any com-
ments the Secretary of State deems appropriate.

(4) Nothing in this subsection shall be construed to authorize
the public disclosure by any individual of any information which
is—

(A) specifically prohibited from disclosure by any other pro-
vision of law; or

(B) specifically required by Executive order to be kept se-
cret in the interest of national defense or the conduct of foreign
affairs.

(e)(1) The Inspector General shall have the same authority in
carrying out the provisions of this section as is granted under sec-
tion 406 of title 5, United States Code, to each Inspector General
of an establishment (as defined in section 401 of title 5, United
States Code) for carrying out the provisions of chapter 4 of title 5,
United States Code, and the responsibilities of other officers of the
Government to the Inspector General shall be the same as the re-
sponsibilities of the head of an agency or establishment under sec-
tion 406(c) and (d) of title 5, United States Code.

(2) At the request of the Inspector General, employees of the
Department and members of the Service may be assigned as em-
ployees of the Inspector General. The individuals so assigned and
individuals appointed pursuant to paragraph (1) shall be respon-

5Indentation so in original.
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sible solely to the Inspector General, and the Inspector General or
his or her designee shall prepare the performance evaluation re-
ports for such individuals.

(3) The Inspector General shall ensure that only officials from
the Office of the Inspector General may participate in formal inter-
views or other formal meetings with the individual who is the sub-
ject of an investigation, other than an intelligence-related or sen-
sitive undercover investigation, or except in those situations when
the Inspector General has a reasonable basis to believe that such
notice would cause tampering with witnesses, destroying evidence,
or endangering the lives of individuals, unless that individual re-
ceives prior adequate notice regarding participation by officials of
any other agency, including the Department of Justice, in such
interviews or meetings.

(f)(1) The Inspector General may receive and investigate com-
plaints or information from a member of the Service or employee
of the Department concerning the possible existence of an activity
constituting a violation of laws or regulations, constituting mis-
management, gross waste of funds, or abuse of authority, or consti-
tuting a substantial and specific danger to public health or safety.

(2) The Inspector General shall not, after receipt of a complaint
or information from a member of the Service or employee of the De-
partment, disclose the identity of such individual without the con-
sent of such individual, unless the Inspector General determines
such disclosure is unavoidable during the course of the investiga-
tion.

(g) Under the general supervision of the Secretary of State, the
Inspector General may review activities and operations performed
under the direction, coordination, and supervision of chiefs of mis-
sion for the purpose of ascertaining their consonance with the for-
eign policy of the United States and their consistency with the re-
sponsibilities of the Secretary of State and the chief of mission.

SEC. 210. [22 U.S.C. 39301 BOARD OF THE FOREIGN SERVICE.—
The President shall establish a Board of the Foreign Service to ad-
vise the Secretary of State on matters relating to the Service, in-
cluding furtherance of the objectives of maximum compatibility
among agencies authorized by law to utilize the Foreign Service
personnel system and compatibility between the Foreign Service
personnel system and the other personnel systems of the Govern-
ment. The Board of the Foreign Service shall be chaired by an indi-
vidual appointed by the President and shall include one or more
representatives of the Department of State, the Broadcasting Board
of Governors, the Agency for International Development, the De-
partment of Agriculture, the Department of Commerce, the Depart-
ment of Labor, the Office of Personnel Management, the Office of
Management and Budget, the Equal Employment Opportunity
Commission, and such other agencies as the President may des-
ignate.

SEc. 211. [22 U.S.C. 3931] BOARD OF EXAMINERS FOR THE
FOREIGN SERVICE.—(a) The President shall establish a Board of
Examiners for the Foreign Service to develop, and supervise the
administration of, examinations prescribed under section 301(b) to
be given to candidates for appointment in the Service. The Board
shall consist of 15 members appointed by the President (no fewer
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than 5 of whom shall be appointed from among individuals who are
not Government employees and who shall be qualified for service
on the Board by virtue of their knowledge, experience, or training
in the fields of testing or equal employment opportunity). The
Board shall include representatives of agencies utilizing the For-
eign Service personnel system and representatives of other agen-
cies which have responsibility for employment testing. The Board
shall be chaired by a member of the Board, designated by the
President, who is a member of the Service.
(b) The Board of Examiners shall periodically review the ex-
aminations prescribed under section 301(b) in order to determine—
(1) whether any such examination has an adverse impact
on the hiring, promotion, or other employment opportunity of
members of any race, sex, or ethnic group;
(2) methods of minimizing any such adverse impact;
(3) alternatives to any examinations which have such an
adverse impact; and
(4) whether such examinations are valid in relation to job
performance.
The Board of Examiners shall annually report its findings under
this subsection to the Secretary of State and shall furnish to the
Secretary of State its recommendations for improvements in the de-
velopment, use, and administration of the examinations prescribed
under section 301(b).
(c) Any vacancy or vacancies on the Board shall not impair the
right of the remaining members to exercise the full powers of the
Board.

CHAPTER 3—APPOINTMENTS

SEc. 301. [22 U.S.C. 3941] GENERAL PROVISIONS RELATING TO
APPOINTMENTS.—(a) Only citizens of the United States may be ap-
pointed to the Service, other than for service abroad as a consular
agent or as a foreign national employee.

(b)(1) The Secretary shall prescribe, as appropriate, written,
oral, physical, foreign language, and other examinations for ap-
pointment to the Service (other than as a chief of mission or am-
bassador at large).

(2) The Secretary shall ensure that the Board of Examiners for
the Foreign Service annually offers the oral assessment examina-
tions described in paragraph (1) in cities, chosen on a rotating
basis, located in at least three different time zones across the
United States.

(¢c) The fact that an applicant for appointment as a Foreign
Service officer candidate is a veteran or disabled veteran shall be
considered an affirmative factor in making such appointments. As
used in this subsection, the term “veteran or disabled veteran”
means an individual who is a preference eligible under subpara-
(gjre(liph (A), (B), or (C) of section 2108(3) of title 5, United States

ode.

(d)(1) Members of the Service serving under career appoint-
ments are career members of the Service. Members of the Service
serving under limited appointments are either career candidates or
non-career members of the Service.
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(2) Chiefs of mission, ambassadors at large, and ministers
serve at the pleasure of the President.

(3) An appointment as a Foreign Service officer is a career ap-
pointment. Foreign Service employees serving as career candidates
or career members of the Service shall not represent to the income
tax authorities of the District of Columbia or any other State or lo-
cality that they are exempt from income taxation on the basis of
holding a Presidential appointment subject to Senate confirmation
or that they are exempt on the basis of serving in an appointment
whose tenure is at the pleasure of the President.

SECc. 302. [22 U.S.C. 3942] APPOINTMENTS BY THE PRESI-
DENT.—(a)(1) The President may, by and with the advice and con-
sent of the Senate, appoint an individual as a chief of mission, as
an ambassador at large, as an ambassador, as a minister, as a ca-
r%gr member of the Senior Foreign Service, or as a Foreign Service
officer.

(2)(A) The President may, by and with the advice and consent
of the Senate, confer the personal rank of career ambassador upon
a career member of the Senior Foreign Service in recognition of es-
pecially distinguished service over a sustained period.

(B)(i) Subject to the requirement of clause (ii), the President
may confer the personal rank of ambassador or minister on an indi-
vidual in connection with a special mission for the President of a
temporary nature not exceeding six months in duration.

(i1) The President may confer such personal rank only if, prior
to such conferral, he transmits to the Committee on Foreign Rela-
tions of the Senate a written report setting forth—

(I) the necessity for conferring such rank,

(IT) the dates during which such rank will be held,

(IIT) the justification for not submitting the proposed con-
ferral of personal rank to the Senate as a nomination for ad-
vice and consent to appointment, and

(IV) all relevant information concerning any potential con-
flict of interest which the proposed recipient of such personal
rank may have with regard to the special mission.

Such report shall be transmitted not less than 30 days prior to con-
ferral of the personal rank of ambassador or minister except in
cases where the President certifies in his report that urgent cir-
cumstances require the immediate conferral of such rank.

(C) An individual upon whom a personal rank is conferred
under subparagraph (A) or (B) shall not receive any additional
compensation solely by virtue of such personal rank.

(3) Except as provided in paragraph (2)(B) of this subsection or
in clause 3, section 2, article II of the Constitution (relating to re-
cess appointments), an individual may not be designated as ambas-
sador or minister, or be designated to serve in any position with
the title of ambassador or minister, without the advice and consent
of the Senate.

(b) If a member of the Service is appointed to any position in
the executive branch by the President, by and with the advice and
consent of the Senate, or by the President alone, the period of serv-
ice in that position by the member shall be regarded as an assign-
ment under chapter 5 and the member shall not, by virtue of the
acceptance of such assignment, lose his or her status as a member

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

19 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) Sec. 304

of the Service. A member of the Senior Foreign Service who accepts
such an assignment may elect to continue to receive the salary of
his or her salary class, to remain eligible for performance pay
under chapter 4, and to receive the leave to which such member
is entitled under subchapter I of chapter 63, title 5, United States
Code, as a member of the Senior Foreign Service, in lieu of receiv-
ing the salary and leave (if any) of the position to which the mem-
ber is appointed by the President.

SEC. 303. [22 U.S.C. 39431 APPOINTMENTS BY THE SEC-
RETARY.—The Secretary may appoint the members of the Service
(other than the members of the Service who are in the personnel
categories specified in section 302(a)) in accordance with this Act
and such regulations as the Secretary may prescribe.

SEC. 304. [22 U.S.C. 3944] APPOINTMENT OF CHIEFS OF MIis-
SION.—(a)(1) An individual appointed or assigned to be a chief of
mission should possess clearly demonstrated competence to perform
the duties of a chief of mission, including, to the maximum extent
practicable, a useful knowledge of the principal language or dialect
of the country in which the individual is to serve, and knowledge
and understanding of the history, the culture, the economic and po-
litical institutions, and the interests of that country and its people.

(2) Given the qualifications specified in paragraph (1), posi-
tions as chief of mission should normally be accorded to career
members of the Service, though circumstances will warrant ap-
pointments from time to time of qualified individuals who are not
career members of the Service.

(3) Contributions to political campaigns should not be a factor
in the appointment of an individual as a chief of mission.

(4) The President shall provide the Committee on Foreign Re-
lations of the Senate, with each nomination for an appointment as
a chief of mission, a report on the demonstrated competence of that
nominee to perform the duties of the position in which he or she
is to serve.

(b)(1) In order to assist the President in selecting qualified can-
didates for appointment or assignment as chiefs of mission, the
Secretary of State shall from time to time furnish the President
with the names of career members of the Service who are qualified
to serve as chiefs of mission, together with pertinent information
about such members.

(2) The Secretary shall also furnish to the President, on an an-
nual basis and to assist the President in selecting qualified can-
didates for appointments or assignments as chief of mission, the
names of between 5 and 10 career civil servants serving at the De-
partment of State or the United States Agency for International
Development who are qualified to serve as chiefs of mission, to-
gether with pertinent information about such individuals.

(3) Each individual nominated by the President to be a chief
of mission, ambassador at large, or minister shall, at the time of
nomination, file with the Committee on Foreign Relations of the
Senate and the Speaker of the House of Representatives a report
of contributions made by such individual and by members of his or
her immediate family during the period beginning on the first day
of the fourth calendar year preceding the calendar year of the nom-
ination and ending on the date of the nomination. The report shall
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be verified by the oath of the nominee, taken before any individual
authorized to administer oaths. The chairman of the Committee on
Foreign Relations of the Senate shall have each such report printed
in the Congressional Record. As used in this paragraph, the term
“contribution” has the same meaning given such term by section
301(8) of the Federal Election Campaign Act of 1971 (2 U.S.C.
431(8)), and the term “immediate family” means the spouse of the
nominee, and any child, parent, grandparent, brother, or sister of
the nominee and the spouses of any of them.

SEC. 305. [22 U.S.C. 3945] APPOINTMENT TO THE SENIOR FOR-
EIGN SERVICE.—(a) Appointment to the Senior Foreign Service
shall be to a salary class established under section 402, and not to
a position.

(b) An individual may not be given a limited appointment in
the Senior Foreign Service if that appointment would cause the
number of members of the Senior Foreign Service serving under
limited appointments to exceed 5 percent of the total number of
members of the Senior Foreign Service, except that (1) members of
the Senior Foreign Service assigned to the Peace Corps shall be ex-
cluded in the calculation and application of this limitation, and (2)
members of the Senior Foreign Service serving under limited ap-
pointments with reemployment rights under section 310 as career
appointees in the Senior Executive Service shall be considered to
be career members of the Senior Foreign Service for purposes of
this subsection.

(c)(1) Appointments to the Senior Foreign Service by the Sec-
retary of Commerce shall be excluded in the calculation and appli-
cation of the limitation in subsection (b).

(2) Except as provided in paragraph (3), no more than one indi-
vidual (other than an individual with reemployment rights under
section 310 as a career appointee in the Senior Executive Service)
may serve under a limited appointment in the Senior Foreign Serv-
ice in the Department of Commerce at any time.

(8) The Secretary of Commerce may appoint an individual to
a limited appointment in the Senior Foreign Service for a specific
position abroad if—

(A) no career member of the Service who has the necessary
qualifications is available to serve in the position; and

(B) the individual appointed has unique qualifications for
the specific position.

(d) The Secretary shall by regulation establish a recertification
process for members of the Senior Foreign Service that is equiva-
lent to the recertification process for the Senior Executive Service
under section 3993a of title 5, United States Code.

SEC. 306. [22 U.S.C. 39461 CAREER APPOINTMENTS.—(a) Be-
fore receiving a career appointment in the Service an individual
shall first serve under a limited appointment as a career candidate
for a trial period of service prescribed by the Secretary. During
such trial period of service, the Secretary shall decide whether—

(1) to offer a career appointment to the candidate under
section 303, or
(2) to recommend to the President that the candidate be

given a career appointment under section 302.
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(b) Decisions by the Secretary under subsection (a) shall be
based upon the recommendations of boards, established by the Sec-
retary and composed entirely or primarily of career members of the
Service, which shall evaluate the fitness and aptitude of career
candidates for the work of the Service.

(c) Nothing in this section shall be construed to limit the au-
thority of the Secretary or the Foreign Service Grievance Board
under section 1107 of this Act.

SEC. 307. [22 U.S.C. 3947] ENTRY LEVELS FOR FOREIGN SERV-
ICE OFFICER CANDIDATES.—A career candidate for appointment as
a Foreign Service officer may not be initially assigned under sec-
tion 404 to a salary class higher than class 4 in the Foreign Service
Schedule unless—

(1) the Secretary determines in an individual case that as-
signment to a higher class is warranted because of the quali-
fications (including foreign language competence) and experi-
ence of the candidate and the needs of the Service; or

(2) at the time such initial assignment is made, the can-
didate is serving under a career appointment in the Service
and is receiving a salary at a rate equal to or higher than the
minimum rate payable for class 4 in the Foreign Service
Schedule.

SEc. 308. [22 U.S.C. 3948] RECALL AND REEMPLOYMENT OF
CAREER MEMBERS.—(a) Whenever the Secretary determines that
the needs of the Service so require, the Secretary may recall any
retired career member of the Service for active duty in the same
personnel category as that member was serving at the time of re-
tirement. A retired career member may be recalled under this sec-
tion to any appropriate salary class or rate, except that a retired
career member of the Senior Foreign Service may not be recalled
to a salary class higher than the one in which the member was
serving at the time of retirement unless appointed to such higher
class by the President, by and with the advice and consent of the
Senate.

(b) Former career members of the Service may be reappointed
under section 302(a)(1) or 303, without regard to section 306, in a
salary class which is appropriate in light of the qualifications and
experience of the individual being reappointed.

SEc. 309. [22 U.S.C. 3949] LIMITED APPOINTMENTS.—(a) A
limited appointment in the Service, including an appointment of an
individual who is an employee of an agency, may not exceed 5
years in duration and, except as provided in subsections (b) and (c),
may not be extended or renewed. A limited appointment in the
Service which is limited by its terms to a period of one year or less
is a temporary appointment.

(b) A limited appointment may be extended for continued serv-
ice—

(1) as a consular agent;

(2) in accordance with section 311(a);

(3) as a career candidate, if—

(A) continued service is determined appropriate to remedy
a matter that would be cognizable as a grievance under chap-
ter 11; or
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(B) the individual is serving in the uniformed services (as
defined in section 4303 of title 38, United States Code) and the
limited appointment expires in the course of such service;

(4) as a career employee in another Federal personnel system
serving in a Foreign Service position on detail from another agency;

(5) as a foreign national employee;

(6) in exceptional circumstances if the Secretary determines
the needs of the Service require the extension of—

(A) a limited noncareer appointment for a period not to ex-
ceed 1 year; or

(B) a limited appointment of a career candidate for the
minimum time needed to resolve a grievance, claim, investiga-
tion, or complaint not otherwise provided for in this section.
(c)(1) Except as provided in paragraph (2) noncareer employees

who have served for 5 consecutive years under a limited appoint-
ment under this section may be reappointed to a subsequent non-
career limited appointment if there is at least a 1-year break in
service before such new appointment.

(2) The Secretary may waive the 1l-year break requirement
under paragraph (1) in cases of special need.

SEc. 310. [22 U.S.C. 39501 REEMPLOYMENT RIGHTS FoOL-
LOWING LIMITED APPOINTMENT.—Any employee of an agency who
accepts a limited appointment in the Service with the consent of
the head of the agency in which the employee is employed shall be
entitled, upon the termination of such limited appointment, to be
reemployed in accordance with section 3597 of title 5, United
States Code.

SeEc. 311. [22 U.S.C. 39511 UNITED STATES CITIZENS HIRED
ABROAD.—

(a) The Secretary, under section 303, may appoint United
States citizens, who are family members of government employees
assigned abroad or are hired for service at their post of residence,
for employment in positions customarily filled by Foreign Service
officers, Foreign Service personnel, and foreign national employees.

(b) The fact that an applicant for employment in a position re-
ferred to in subsection (a) is a family member of a Government em-
ployee assigned abroad shall be considered an affirmative factor in
employing such person.

(c)(1) Non-family members employed under this section for
service at their post of residence shall be paid in accordance with
local compensation plans established under section 408.

(2) Family members employed under this section shall be paid
in accordance with the Foreign Service Schedule or the salary rates
established under section 407.

(3) In exceptional circumstances, non-family members may be
paid in accordance with the Foreign Service Schedule or the salary
rates established under section 407, if the Secretary determines
that the national interest would be served by such payments.

(d) Nonfamily member United States citizens employed under
this section shall not be eligible by reason of such employment for
benefits under chapter 8 of this Act, or under chapters 83 or 84 of
title 5, United States Code.

(e) The Secretary shall hold a family member of a government
employee described in subsection (a) seeking employment in a posi-

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

23 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) Sec. 402

tion described in that subsection to the same employment stand-
ards as those applicable to Foreign Service officers, Foreign Service
personnel, or foreign national employees seeking the same or a sub-
stantially similar position.

SEc. 312. [22 U.S.C. 3952] DiPLOMATIC AND CONSULAR COM-
MISSIONS.—(a) The Secretary of State may recommend to the Presi-
dent that a member of the Service who is a citizen of the United
States be commissioned as a diplomatic or consular officer or both.
The President may, by and with the advice and consent of the Sen-
ate, commission such member of the Service as a diplomatic or con-
sular officer or both. The Secretary of State may commission as a
vice consul a member of the Service who is a citizen of the United
States. All official functions performed by a diplomatic or consular
officer, including a vice consul, shall be performed under such a
commission.

(b) Members of the Service commissioned under this section
may, in accordance with their commissions, perform any function
which any category of diplomatic officer (other than a chief of mis-
sion) or consular officer is authorized by law to perform.

(¢) The Secretary of State shall define the limits of consular
districts.

CHAPTER 4—COMPENSATION

SEC. 401. [22 U.S.C. 3961] SALARIES OF CHIEFS OF MISSION.—
(a) Except as provided in section 302(b), each chief of mission shall
receive a salary, as determined by the President, at one of the an-
nual rates payable for levels II through V of the Executive Sched-
ule under sections 5313 through 5316 of title 5, United States
Code, except that the total compensation, exclusive of danger pay,
for any chief of mission shall be subject to the limitation on certain
payments under section 5307 of title 5, United States Code, or the
limitation under section 402(a)(3), whichever is higher 6.

(b) The salary of a chief of mission shall commence upon the
effective date of appointment to that position. The official services
of a chief of mission are not terminated by the appointment of a
successor, but shall continue for such additional period, not to ex-
ceed 50 days after relinquishment of charge of the mission, as the
Secretary of State may determine. During that period, the Sec-
retary of State may require the chief of mission to perform such
functions as the Secretary of State deems necessary in the interest
of the Government.

SEC. 402. [22 U.S.C. 3962] SALARIES OF THE SENIOR FOREIGN
SERVICE.—(a)(1) The President shall prescribe salary classes for the
Senior Foreign Service and shall prescribe an appropriate title for
each class. The President shall also prescribe ranges of basic salary
rates for each class. Except as provided in paragraph (3), basic sal-
ary rates for the Senior Foreign Service may not exceed the max-

6 Section 412(c) of title IV of division B of Public Law 108-447 provides as follows:

(c) Section 401(a) of such Act (22 U.S.C. 3961(a)) is amended by striking “shall not exceed
the annual rate of pay payable for level I of such Executive Schedule” and inserting “shall be
subject to the limitation on certain payments under section 5307 of title 5, United States Code,
or the limitation under section 402(a)(3), whichever is higher”.

The amendment probably should not have included the words “of pay” in the matter purported
be struck, but was executed here to reflect the probable intent of Congress.
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imum rate or be less than the minimum rate of basic pay payable
for the Senior Executive Service under section 5382 of title 5,
United States Code.

(2) The Secretary shall determine which basic salary rate with-
in the ranges prescribed by the President under paragraph (1) shall
be paid to each member of the Senior Foreign Service based on in-
dividual performance, contribution to the mission of the Depart-
ment, or both, as determined under a rigorous performance man-
agement system. Except as provided in regulations prescribed by
the Secretary and, to the extent possible, consistent with regula-
tions governing the Senior Executive Service, the Secretary may
adjust the basic salary rate of a member of the Senior Foreign
Service not more than once during any 12-month period.

(3) Upon a determination by the Secretary that the Senior For-
eign Service performance appraisal system, as designed and ap-
plied, makes meaningful distinctions based on relative perform-
ance—

(A) the maximum rate of basic pay payable for the Senior

Foreign Service shall be level II of the Executive Schedule; and

(B) the applicable aggregate pay cap shall be equivalent to

the aggregate pay cap set forth in section 5307(d)(1) of title 5,

United States Code, for members of the Senior Executive Serv-

ice.

(b)(1) An individual who is a career appointee in the Senior Ex-
ecutive Service receiving basic pay at one of the rates payable
under section 5382 of title 5, United States Code, and who accepts
a limited appointment in the Senior Foreign Service in a salary
class for which the basic salary rate is less than such basic rate
of pay, shall be paid a salary at his or her former basic rate of pay
(with adjustments as provided in paragraph (2)) until the salary for
his or her salary class in the Senior Foreign Service equals or ex-
ceeds the salary payable to such individual under this subsection.

(2) The salary paid to an individual under this subsection shall
be adjusted by 50 percent of each adjustment, which takes effect
after the appointment of such individual to the Senior Foreign
Service, in the basic rate of pay at which that individual was paid
under section 5382 of title 5, United States Code, immediately
prior to such appointment.

SEC. 403. [22 U.S.C. 3963] FOREIGN SERVICE SCHEDULE.—The
President shall establish a Foreign Service Schedule which shall
consist of 9 salary classes and which shall apply to members of the
Service who are citizens of the United States and for whom salary
rates are not otherwise provided for by this chapter. The maximum
salary rate for the highest class established under this section,
which shall be designated class 1, may not exceed the maximum
rate of basic pay prescribed for GS-15 of the General Schedule
under section 5332 of title 5, United States Code. Salary rates es-
tablished under this section shall be adjusted in accordance with
section 5303 of title 5, United States Code.
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NoOTE.—Executive Order 12826, December 30, 1992, 57 F.R. 62909,
states:

FOREIGN SERVICE SCHEDULE
Step Class 1 Class 2 Class 3 Class 4 Class 5 Class 6 Class 7 Class 8 Class 9

$66,609 $53,973  $43,734 $35438 $28715 $25670 $22,948 $20,515 $18,340
68,607 55592 45046 36501 29,576 26,440 23,636 21,130 18,890
70,785 57,260 46,397 37,596 30464 27233 24346 21,764 19,457
72,785 58,978 47,789 38,724 31378 28,050 25076 22,417 20,041
74969 60,747 49223 39886 32,319 28892 25828 23,090 20,642
77218 62,569 50,700 41,082 33289 29,759 26,603 23,783 21,261
79535 64,447 52221 42315 34287 30651 27,401 2449 21,899
81921 66,380 53,787 43584 35316 31571 28223 25231 22,556
84378 68371 55401 44892 36375 32518 29,070 25983 23,233
86,089 70,423 57,063 46,239 37,467 33494 29,942 26,767 23,930
86,089 72,535 58775 47626 38591 34498 30,840 27570 24,647
86,089 74,711 60,538 49,054 39,748 35533 31,765 28398 25387
86,089 76,953 62,354 50,526 40,941 36599 32,718 29,249 26,148
86,589 79,261 64225 52,042 42,169 37,697 33700 30,127 26,933

SEC. 404. [22 U.S.C. 3964] ASSIGNMENT TO A SALARY CLASS.—
(a) The Secretary shall assign all Foreign Service officers and For-
eign Service personnel (other than Foreign Service personnel who
are paid in accordance with section 407 or section 408) to appro-
priate salary classes in the Foreign Service Schedule.

(b)(1) The salary class to which a member of the Service is as-
signed under this section shall not be affected by the assignment
of the member to a position classified under chapter 5.

(2) Except as authorized by subchapter I of chapter 35 of title
5, United States Code, changes in the salary class of a member of
the Senior Foreign Service or a member of the Service assigned to
a salary class in the Foreign Service Schedule shall be made only
in accordance with chapter 6. The Secretary shall prescribe regula-
tions (which shall be consistent with the relevant provisions of sub-
chapter VI of chapter 53 of title 5, United States Code, and with
the regulations prescribed to carry out such provisions) providing
for retention of pay by members of the Service in cases in which
reduction-in-force procedures are applied.

SEcC. 405. [22 U.S.C. 3965] PERFORMANCE PAY.—(a) Subject to
subsection (e), members of the Senior Foreign Service who are serv-
ing—

(1) under career or career candidate appointments, or
(2) under limited appointments with reemployment rights
under section 310 as career appointees in the Senior Executive

Service,
shall be eligible to compete for performance pay in accordance with
this section. Performance pay shall be paid in a lump sum and
shall be in addition to the basic salary prescribed under section 402
and any other award. The fact that a member of the Senior Foreign
Service competing for performance pay would, as a result of the
payment of such performance pay, receive compensation exceeding
the compensation of any other member of the Service shall not pre-
clude the award or its payment.

(b) Awards of performance pay shall take into account the cri-
teria established by the Office of Personnel Management for per-
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formance awards under section 5384 of title 5, United States Code,
and rank awards under section 4507 of title 5, United States Code.
Awards of performance pay under this section shall be subject to
the following limitations:

(1) Not more than 33 percent of the members of the Senior
Foreign Service may receive performance pay in any fiscal
year.

(2) Except as provided in paragraph (3), performance pay
for a member of the Senior Foreign Service may not exceed 20
percent of the annual rate of basic salary for that member.

(3) Not more than 6 percent of the members of the Senior
Foreign Service may receive performance pay in any fiscal year
in an amount which exceeds the percentage limitation specified
in paragraph (2). Payments under this paragraph to a member
of the Senior Foreign Service may not exceed, in any fiscal
year, the percentage of basic pay established under section
4507(e)(1) of title 5, United States Code, for a Meritorious Ex-
ecutive, except that payments of the percentage of the basic
pay established under section 4507(e)(2) of such title for Distin-
guished Executives may be made in any fiscal year to up to 1
percent of the members of the Senior Foreign Service.

(4) Any award under this section shall be subject to the
limitation on certain payments under section 5307 of title 5,
United States Code, or the limitation under section 402(a)(3),
whichever is higher.

(5) The Secretary of State shall prescribe regulations, con-
sistent with section 5582 of title 5, United States Code, under
which payment under this section shall be made in the case of
any individual whose death precludes payment under para-
graph (4) of this subsection.

(¢c) The Secretary shall determine the amount of performance
pay available under subsection (b)(2) each year for distribution
among the members of the Senior Foreign Service and shall dis-
tribute performance pay to particular individuals on the basis of
recommendations by selection boards established under section
602.

(d) The President may grant awards of performance pay under
subsection (b)(3) on the basis of annual recommendations by the
Secretary of State of members of the Senior Foreign Service who
are nominated by their agencies as having performed especially
meritorious or distinguished service. Such service in the promotion
of internationally recognized human rights, including the right to
freedom of religion, shall serve as a basis for granting awards
under this section. Recommendations by the Secretary of State
under this subsection shall be made on the basis of recommenda-
tions by special interagency selection boards established by the
Secretary of State for the purpose of reviewing and evaluating the
nominations of agencies.

(e) Notwithstanding any other provision of law, the Secretary
of State may provide for recognition of the meritorious or distin-
guished service of any member of the Foreign Service described in
subsection (a) (including any member of the Senior Foreign Service)
by means other than an award of performance pay in lieu of mak-
ing such an award under this section.
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SEC. 406. [22 U.S.C. 3966] WITHIN-CLASS SALARY IN-
CREASES.—(a) Any member of the Service receiving a salary under
the Foreign Service Schedule shall be advanced to the next higher
salary step in the member’s class at the beginning of the first ap-
plicable pay period following the completion by that member of a
period of—

(1) 52 calendar weeks of service in each of salary steps 1
through 9, and
(2) 104 calendar weeks of service in each of salary steps

10 through 13,
unless the performance of the member during that period is found
in a review by a selection board established under section 602 to
fall below the standards of performance for his or her salary class.

(b) The Secretary may grant, on the basis of especially meri-
torious service, to any member of the Service receiving an increase
in salary under subsection (a), an additional salary increase to any
higher step in the salary class in which the member is serving.

SEC. 407. [22 U.S.C. 39671 SALARIES FOR FOREIGN SERVICE
PERSONNEL ABROAD WHO PERFORM ROUTINE DUTIES.—(a) The Sec-
retary may establish salary rates at rates lower than those estab-
lished for the Foreign Service Schedule for the Foreign Service per-
sonnel described in subsection (b). The rates established under this
subsection may be no less than the then applicable minimum wage
rate specified in section 6(a)(1) of the Fair Labor Standards Act of
1938 (29 U.S.C. 206(a)(1)).

(b) The Secretary may pay Foreign Service personnel who are
recruited abroad, who are not available or are not qualified for as-
signment to another Foreign Service post, and who perform duties
of a more routine nature than are generally performed by Foreign
Service personnel assigned to class 9 in the Foreign Service Sched-
ule, in accordance with the salary rates established under sub-
section (a).

SEC. 408. [22 U.S.C. 3968] LocAL COMPENSATION PLANS.—
(a)(1) The Secretary shall establish compensation (including posi-
tion classification) plans for foreign national employees of the Serv-
ice and United States citizens employed under section 311(c)(1). To
the extent consistent with the public interest, each compensation
plan shall be based upon prevailing wage rates and compensation
practices (including participation in local social security plans) for
corresponding types of positions in the locality of employment, ex-
cept that such compensation plans shall provide for payment of
wages to United States citizens at a rate which is no less than the
then applicable minimum wage rate specified in section 6(a)(1) of
the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)). Any
compensation plan established under this section may include pro-
vision for (A) leaves of absence with pay for employees in accord-
ance with prevailing law and employment practices in the locality
of employment without regard to any limitation contained in sec-
tion 6310 of title 5, United States Code, (B) programs for voluntary
transfers of such leave and voluntary leave banks, which shall, to
the extent practicable, be established in a manner consistent with
the provisions of subchapters III and IV, respectively, of chapter 63
of title 5, United States Code, and (C) payments by the Govern-
ment and employees to (i) a trust or other fund in a financial insti-
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tution in order to finance future benefits for employees, including
provision for retention in the fund of accumulated interest and divi-
dends for the benefit of covered employees; or (ii) a Foreign Service
National Savings Fund established in the Treasury of the United
States, which (I) shall be administered by the Secretary, at whose
direction the Secretary of the Treasury shall invest amounts not re-
quired for the current needs of the Fund; and (II) shall be public
monies, which are authorized to be appropriated and remain avail-
able without fiscal year limitation to pay benefits, to be invested
in public debt obligations bearing interest at rates determined by
the Secretary of the Treasury taking into consideration current av-
erage market yields on outstanding marketable obligations of the
United States of comparable maturity, and to pay administrative
expenses. For United States citizens under a compensation plan,
the Secretary shall define those allowances and benefits provided
under United States law which shall be included as part of the
total compensation package, notwithstanding any other provision of
law, except that this section shall not be used to override United
States minimum wage requirements, or any provision of the Social
Security Act or the Internal Revenue Code.

(2) The Secretary may make supplemental payments to any
civil service annuitant who is a former foreign national employee
of the Service (or who is receiving an annuity as a survivor of a
former foreign national employee of the Service) in order to offset
exchange rate losses, if the annuity being paid such annuitant is
based on—

(A) a salary that was fixed in a foreign currency that has
appreciated in value in terms of the United States dollar; and
(B) service in a country in which (as determined by the

Secretary) the average retirement benefits being received by
individuals who retire from competitive local organizations are
superior to the local currency value of civil service annuities
plus any other retirement benefits payable to foreign national
employees who retired during similar time periods and after
comparable careers with the Government.

(3)(A) Whenever a foreign national employee so elects during
a one-year period established by the Secretary of State with respect
to each post abroad, the Secretary of the treasury (at the direction
of the Secretary of State) shall transfer such employee’s interest in
the Civil Service Retirement and Disability Fund to a trust or
other local retirement plan certified by the United State Govern-
ment under a local compensation plan established for foreign na-
tional employees pursuant to this section (excluding local social se-
curity plans).

(B) For purposes of subparagraph (A), the phrase “employee’s
interest in the Civil Service Retirement and Disability Fund”
means the total contributions of the employee and the employing
agency with respect to such employee, pursuant to sections 8331(8)
and 8334(a)(1) of title 5, United States Code, respectively, plus in-
terest at the rate provided in section 8334(e)(3) of such title.

(C) Any such transfer shall void any annuity rights or entitle-
ment to lump-sum credit under subchapter III of chapter 83 of such
title.
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(b) For the purpose of performing functions abroad, any agency
or other Government establishment (including any establishment
in the legislative or judicial branch) may administer employment
programs for its employees who are foreign nationals, are United
States citizens employed in the Service abroad who were hired
while residing abroad, or are family members of Government em-
ployees assigned abroad, in accordance with the applicable provi-
sions of this Act.

(c) The Secretary of State may prescribe regulations governing
the establishment and administration of local compensation plans
under this section by all agencies and other Government establish-
ments.

SEC. 409. [22 U.S.C. 3969] SALARIES OF CONSULAR AGENTS.—
The Secretary of State shall establish the salary rate for each con-
sular agent. Such salary rate shall be established after taking into
account the workload of the consular agency and the prevailing
wage rates in the locality where the agency is located, except that,
in the case of a consular agent who is a citizen of the United
States, the salary rate may not be less than the then applicable
minimum wage rate specified in section 6(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(a)(1)).

SEC. 410. [22 U.S.C. 3970] COMPENSATION FOR IMPRISONED
FOREIGN NATIONAL EMPLOYEES.—(a) The head of any agency or
other Government establishment (including any in the legislative
or judicial branch) may compensate any current or former foreign
national employee, or any foreign national who is or was employed
under a personal services contract, who is or has been imprisoned
by a foreign government if the Secretary of State (or, in the case
of a foreign national employed by the Central Intelligence Agency,
the Director of Central Intelligence) determines that such imprison-
ment is the result of the employment of the foreign national by the
United States. Such compensation may not exceed the amount that
the agency head determines approximates the salary and other
benefits to which the foreign national would have been entitled had
he or she been employed during the period of such imprisonment.
Such compensation may be paid under such terms and conditions
as the Secretary of State deems appropriate. For purposes of this
section, an agency head shall have the same powers with respect
to imprisoned foreign nationals who are or were employed by the
agency as an agency head has under subchapter VII of chapter 55
of title 5, United States Code, to the extent that such powers are
consistent with this section.

(b) Any period of imprisonment of a current or former foreign
national employee which is compensable under this section shall be
considered for purposes of any other employee benefit to be a pe-
riod of employment by the Government, except that a period of im-
prisonment shall not be creditable—

(1) for purposes of subchapter III of chapter 83 of title 5,

United States Code, unless it is expressly creditable under that

subchapter; or

(2) for purposes of subchapter I of chapter 81 of title 5,

United States Code, unless the individual was employed by the

Government at the time of his or her imprisonment.
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(c) No compensation or other benefit shall be awarded under
this section unless a claim therefor is filed within 3 years after—
(1) the termination of the period of imprisonment giving
rise to the claim, or
(2) the date of the claimant’s first opportunity thereafter
iclo fale such a claim, as determined by the appropriate agency
ead.

(d) The Secretary of State may prescribe regulations governing
payments under this section by all agencies and other Government
establishments.

SEC. 411. [22 U.S.C. 39711 TEMPORARY SERVICE AS PRINCIPAL
OFFICER.—For such time (in excess of such minimum period as the
Secretary of State may establish) as any member of the Service is
temporarily in charge of a Foreign Service post during the absence
or incapacity of the principal officer, that member shall receive, in
addition to the basic salary paid to the member and notwith-
standing sections 5535 and 5536 of title 5, United States Code, an
amount equal to that portion (which the Secretary of State may de-
termine to be appropriate) of the difference between such salary
and the basic salary provided for the principal officer, or, if there
is no principal officer, for the former principal officer.

SEC. 412. [22 U.S.C. 3972] SPECIAL DIFFERENTIALS.—(a) The
Secretary may pay special differentials, in addition to compensa-
tion otherwise authorized, to Foreign Service officers who are re-
quired because of the nature of their assignments to perform addi-
tional work on a regular basis in substantial excess of normal re-
quirements.

(b) The Inspector General of the United States Agency for
International Development (USAID) shall limit the payment of spe-
cial differentials to USAID Foreign Service criminal investigators
to levels at which the aggregate of basic pay and special differen-
tial for any pay period would equal, for such criminal investigators,
the bi-weekly pay limitations on premium pay regularly placed on
other criminal investigators within the Federal law enforcement
community. This provision shall be retroactive to January 1, 2013.

(c) Nothing in this Act, or in subchapter V of chapter 55 of title
5, United States Code, shall preclude the granting of compensatory
time off for Foreign Service officers.

SEC. 413. [22 U.S.C. 39731 DEATH GRATUITY.—(a) The Sec-
retary may provide for payment of a gratuity to the surviving de-
pendents of any Foreign Service employee who dies as a result of
injuries sustained in the performance of duty abroad, in an amount
equal to one year’s salary at level II of the Executive Schedule
under section 5313 of title 5, United States Code, at the time of
death, except that for employees compensated under local com-
pensation plans established under section 408 the amount shall be
equal to the greater of either one year’s salary at the time of death,
or one year’s basic salary at the highest step of the highest grade
on the local compensation plan from which the employee was being
paid at the time of death. Any death gratuity payment made under
this section shall be held to have been a gift and shall be in addi-
tion to any other benefit payable from any source.

(b) OTHER EXECUTIVE AGENCIES.—The head of an executive
agency shall, pursuant to guidance issued under subsection (c),
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make a death gratuity payment authorized by this section to the
survivors of any employee of that agency or of an individual in a
special category serving in an uncompensated capacity for that
agency, as identified in guidance issued under subsection (c), who
dies as a result of injuries sustained in the performance of duty
abroad while subject to the authority of the chief of mission pursu-
ant to section 207.

(d)7 A death gratuity payment shall be made under this sec-
tion only if the survivor entitled to payment under subsection (c)
is entitled to elect monthly compensation under section 8133 of
title 5, United States Code, because the death resulted from an in-
jury (excluding a disease proximately caused by the employment)
sustained in the performance of duty, without regard to whether
such survivor elects to waive compensation under such section
8133.

(c)® GUIDANCE.—Not later than 60 days after the date of the
enactment of the Consolidated Appropriations Act, 2014, the Sec-
retary shall, in consultation with the heads of other relevant execu-
tive agencies, issue guidance with criteria for determining eligi-
bility for, and order of payments to, survivors and beneficiaries of
any employee or of an individual in a special category serving in
an uncompensated capacity for that agency who dies as a result of
injuries sustained in the performance of duty while subject to the
authority of the chief of mission pursuant to section 207.

(e) As used in this section—

(1) the term “Foreign Service employee” means any mem-
ber of the Service or United States representative to an inter-
national organization or commission; and

(2) each of the terms “widow”, “widower”, “child”, and “par-
ent” shall have the same meaning given each such term by sec-
tion 8101 of title 5, United States Code.

SEC. 414. [22 U.S.C. 39741 BORDER EQUALIZATION PAY ADJUSTMENT.
(a) IN GENERAL.—An employee who regularly commutes from
the employee’s place of residence in the continental United States
to an official duty station in Canada or Mexico shall receive a bor-
der equalization pay adjustment equal to the amount of com-
parability payments under section 5304 of title 5, United States
Code, that the employee would receive if the employee were as-
signed to an official duty station within the United States locality
pay area closest to the employee’s official duty station.
(b) EMPLOYEE DEFINED.—For purposes of this section, the term
“employee” means a person who—
(1) is an “employee” as defined under section 2105 of title
5, United States Code; and
(2) is employed by the Department of State, the United
States Agency for International Development, or the Inter-
national Joint Commission of the United States and Canada
(established under Article VII of the treaty signed January 11,

7The placement of subsection (d) is so in law. The amendment to redesignate subsection (b)
as subsection (d) made by section 7082(a)(4) of division K of Public Law 113-76 probably should
have included language to transfer subsection (d) (as redesignated) and insert such subsection
after subsection (c) (or before subsection (e) (as redes)).

8The designation for subsection (c) was added to reflect the probable intent of Congress. See
the amendment made by section 7082(a)(4) of division K of Public Law 113-76.
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1909) (36 Stat. 2448), except that the term shall not include

members of the Service (as specified in section 103).

(c) TREATMENT AS BASIC PAY.—An equalization pay adjustment
paid under this section shall be considered to be part of basic pay
for the same purposes for which comparability payments are con-
sidered to be part of basic pay under section 5304 of title 5, United
States Code.

(d) REGULATIONS.—The heads of the agencies referred to in
subsection (b)(2) may prescribe regulations to carry out this sec-
tion.

SEC. 415. [22 U.S.C. 3975] GROUP LIFE INSURANCE SUPPLEMENT AP-
PLICABLE TO THOSE KILLED IN TERRORIST ATTACKS.

(a) FOREIGN SERVICE EMPLOYEES.—

(1) IN GENERAL.—Notwithstanding the amounts specified
in chapter 87 of title 5, United States Code, a Foreign Service
employee who dies as a result of injuries sustained while on
duty abroad because of an act of terrorism, as defined in sec-
tion 140(d) of the Foreign Relations Authorization Act, Fiscal
Years 1998 and 1999 (22 U.S.C. 2656f(d)), shall be eligible for
a special payment of $400,000, which shall be in addition to
any employer provided life insurance policy coverage. In the
case of an employee compensated under a local compensation
plan established under section 408, the amount of such pay-
ment shall be determined by regulations implemented by the
Secretary of State and shall be no greater than $400,000. The
group life insurance supplement employee benefit paid or
scheduled to be paid pursuant to this section should not be
used to reduce any other payment to which a recipient is other-
wise eligible under Federal law .

(2) DESIGNATION OF BENEFICIARY.—A payment made under
paragraph (1) shall be made in accordance with the guidance
issued under section 413(c).

(b) OTHER EXECUTIVE AGENCIES.—The head of an executive
agency shall provide the additional payment authorized by this sec-
tion, consistent with the provisions set forth in subsection (a), with
respect to any employee of that agency or of an individual in a spe-
cial category serving in an uncompensated capacity for that agency
who dies as a result of injuries sustained while on duty abroad be-
cause of an act of terrorism, as defined in section 140(d) of the For-
eign Relations Authorization Act, Fiscal Years 1998 and 1999 (22
U.S.C. 2656f(d)), while subject to the authority of the chief of mis-
sion pursuant to section 207.

SEC. 416. [22 U.S.C. 39761 SURVIVORS’ AND DEPENDENTS EDU-
CATIONAL ASSISTANCE.

(a) FOREIGN SERVICE EMPLOYEES.—The Secretary shall, pursu-
ant to guidance issued under section 413(c), provide educational as-
sistance to a beneficiary of any United States national Foreign
Service employee who dies while on duty abroad as a result of an
act of terrorism, as defined in section 140(d) of the Foreign Rela-
tions Authorization Act, Fiscal Years 1998 and 1999 (22 U.S.C.

9The last sentence was added by section 7034(k)(8) of division J of Public Law 115-31 without
specifying where to insert such sentence. It was placed at the end of paragraph (1) according
to the probable intent of Congress.
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26561(d)), to meet, in whole or in part, the expenses incurred by the
beneficiary in pursuing a program of education at an educational
institution, including subsistence, tuition, fees, supplies, books,
equipment, and other educational costs.

(b) OTHER EXECUTIVE AGENCIES.—The head of an executive
agency shall, pursuant to guidance issued under section 413(c) pro-
vide educational assistance authorized by this section to a bene-
ficiary of any employee of that agency who dies as a result of an
act of terrorism or terrorism, as defined in section 140(d) of the
Foreign Relations Authorization Act, Fiscal Years 1998 and 1999
(22 U.S.C. 2656f(d)), while on duty abroad and subject to the au-
thority of the chief of mission pursuant to section 207.

(¢c) AMOUNT OF ASSISTANCE.—Educational assistance under
this section may be made available up to the amounts provided for
in section 3532 of title 38, United States Code, as adjusted by sec-
tion 3564 of such title, and for an aggregate period not in excess
of 48 months.

(d) PROGRAM OF EDUCATION AND EDUCATIONAL INSTITUTION
DEFINED.—For purposes of this section, the terms “program of edu-
cation” and “educational institution” have the meanings given the
terms in section 3501 of title 38.

CHAPTER 5—CLASSIFICATION OF POSITIONS AND ASSIGNMENTS

SEc. 501. [22 U.S.C. 39811 CLASSIFICATION OF POSITIONS.—
The Secretary shall designate and classify positions in the Depart-
ment and at Foreign Service posts which are to be occupied by
members of the Service (other than by chiefs of mission and ambas-
sadors at large). Positions designated under this section are ex-
cepted from the competitive service. If a position designated under
this section is unfilled for more than 365 calendar days, such posi-
tion may be filled, as appropriate, on a temporary basis, in accord-
ance with section 309. Position classifications under this section
shall be established, without regard to chapter 51 of title 5, United
States Code, in relation to the salaries established under chapter
4. In classifying positions at Foreign Service posts abroad, the Sec-
retary shall give appropriate weight to job factors relating to serv-
ice abroad and to the compensation practices applicable to United
States citizens employed abroad by United States corporations.

SEc. 502. [22 U.S.C. 3982] ASSIGNMENTS TO FOREIGN SERVICE
PosiTioNs.—(a)(1) The Secretary (with the concurrence of the agen-
cy concerned) may assign a member of the Service to any position
classified under section 501 in which that member is eligible to
serve (other than as chief of mission or ambassador at large), and
may assign a member from one such position to another such posi-
tion as the needs of the Service may require.

(2) In making assignments under paragraph (1), the Secretary
shall assure that a member of the Service is not assigned to or pro-
hibited from being assigned to a position at a post in a particular
geographic area, or domestically, in a position working on issues re-
lating to a particular country or geographic area, on the basis of
the race, ethnicity, or religion of that member.
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(b) Positions designated as Foreign Service positions normally
shall be filled by the assignment of members of the Service to those
positions. Subject to that limitation—

(1) Foreign Service positions may be filled by the assign-
ment for specified tours of duty of employees of the Depart-
ment and, under interagency agreements, employees of other
agencies; and

(2) Senior Foreign Service positions may also be filled by
other members of the Service.

(c) The President may assign a career member of the Service
to serve as chargé d’affaires or otherwise as the head of a mission
(or as the head of a United States office abroad which is designated
under section 102(a)(3) by the Secretary of State as diplomatic in
nature) for such period as the public interest may require.

(d) The Secretary of State, in conjunction with the heads of the
other agencies utilizing the Foreign Service personnel system, shall
implement policies and procedures to insure that Foreign Service
officers and members of the Senior Foreign Service of all agencies
are able to compete for chief of mission positions and have opportu-
nities on an equal basis to compete for assignments outside their
areas of specialization.

SEC. 503. [22 U.S.C. 3983] ASSIGNMENTS TO AGENCIES, INTER-
NATIONAL ORGANIZATIONS, AND OTHER BODIES.—(a) The Secretary
may (with the concurrence of the agency, organization, or other
body concerned) assign a member of the Service for duty—

(1) in a non-Foreign Service (including Senior Executive
Service) position in the Department or another agency, or with
an international organization, international commission, or
other international body;

(2) with a domestic or international trade, labor, agricul-
tural, scientific, or other conference, congress, or gathering;

(3) for special instruction, training, or orientation at or
with a public or private organization; and

(4) in the United States (or in any territory or possession
of the United States or in the Commonwealth of Puerto Rico),
with a State or local government, a public or private nonprofit
organization (including an educational institution), or a Mem-
ber or office of the Congress.

(b)(1) The salary of a member of the Service assigned under
this section shall be the higher of the salary which that member
would receive but for the assignment under this section or the sal-
ary of the position to which that member is assigned.

(2) The salary of a member of the Service assigned under this
section shall be paid from appropriations made available for the
payment of salaries and expenses of the Service. Such appropria-
tions may be reimbursed for all or any part of the costs of salaries
and other benefits for members assigned under this section.

(3) A member of the Service assigned under subsection (a)(4)
to a Member or office of the Congress shall be deemed to be an em-
ployee of the House of Representatives or the Senate, as the case
may be, for purposes of payment of travel and other expenses.

(c) Except as otherwise provided in subsection (d)(5), assign-
ments under this section may not exceed four years of continuous
service for any member of the Service unless the Secretary ap-
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proves an extension of such period for that member because of spe-
cial circumstances.

(d)(1) The Secretary may assign a member of the Service, or
otherwise detail an employee of the Department, for duty at the
American Institute in Taiwan, if the Secretary determines that to
do so is in the national interest of the United States.

(2) The head of any other department or agency of the United
States may, with the concurrence of the Secretary, detail an em-
ployee of that department or agency to the American Institute in
Taiwan, if the Secretary determines that to do so is in the national
interest of the United States.

(3) In this subsection, the term “employee” does not include—

(A) a noncareer appointee, limited term appointee, or lim-
ited emergency appointee (as such terms are defined in section

3132(a) of title 5, United States Code) in the Senior Executive

Service; or

(B) an employee in a position that has been excepted from
the competitive service by reason of its confidential, policy-de-
termining, policy-making, or policy-advocating character.

(4) An assignment or detail under this subsection may be made
with or without reimbursement from the American Institute in Tai-
wan.
(5) The period of an assignment or detail under this subsection
shall not exceed a total of 6 years, except that the Secretary (or any
other head of a department or agency of the United States, with
the concurrence of the Secretary) may extend the period of an as-
signment or detail for an additional period of not more than 6
years.

SEC. 504. [22 U.S.C. 3984] SERVICE IN THE UNITED STATES
AND ABROAD.—(a) Career members of the Service shall be obligated
to serve abroad and shall be expected to serve abroad for substan-
tial portions of their careers. The Secretary shall establish by regu-
lation limitations upon assignments of members of the Service
within the United States. A member of the Service may not be as-
signed to duty within the United States for any period of contin-
uous service exceeding eight years unless the Secretary approves
an extension of such period for that member because of special cir-
cumstances.

(b) Consistent with the needs of the Service, the Secretary
shall seek to assign each career member of the Service who is a cit-
izen of the United States (other than those employed in accordance
with section 311) to duty within the United States at least once
during each period of fifteen years that the member is in the Serv-
ice.

(¢c) The Secretary may grant a sabbatical to a career member
of the Senior Foreign Service for not to exceed eleven months in
order to permit the member to engage in study or uncompensated
work experience which will contribute to the development and ef-
fectiveness of the member. A sabbatical may be granted under this
subsection under conditions specified by the Secretary in light of
the provisions of section 3396(c) of title 5, United States Code,
which apply to sabbaticals granted to members of the Senior Exec-
utive Service.
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SeEc. 505. [22 U.S.C. 3985] TEMPORARY DETAILS.—A period of
duty of not more than six months in duration by a member of the
Service shall be considered a temporary detail and shall not be con-
sidered an assignment within the meaning of this chapter.

CHAPTER 6—PROMOTION AND RETENTION

SEC. 601. [22 U.S.C. 4001] PrROMOTIONS.—(a) Career members
of the Senior Foreign Service are promoted by appointment under
section 302(a) to a higher salary class in the Senior Foreign Serv-
ice. Members of the Senior Foreign Service serving under career
candidate appointments or noncareer appointments are promoted
by appointment under section 303 to a higher salary class in the
Senior Foreign Service. Foreign Service officers, and Foreign Serv-
ice personnel who are assigned to a class in the Foreign Service
Schedule, are promoted by appointment under section 302(a) as ca-
reer members of the Senior Foreign Service or by assignment
under section 404 to a higher salary class in the Foreign Service
Schedule.

(b) Except as provided in section 606(a), promotions of—

(1) members of the Senior Foreign Service, and
(2) members of the Service assigned to a salary class in the

Foreign Service Schedule (including promotions of such mem-

bers into the Senior Foreign Service).
shall be based upon the recommendations and rankings of selection
boards established under section 602, except that the Secretary
may by regulation specify categories of career members, categories
of career candidates, and other members of the Service assigned to
salary classes in the Foreign Service Schedule who may receive
promotions on the basis of satisfactory performance.

(c)(1) Promotions into the Senior Foreign Service shall be rec-
ommended by selection boards only from among career members of
the Service assigned to class 1 in the Foreign Service Schedule who
request that they be considered for promotion into the Senior For-
eign Service. The Secretary shall prescribe the length of the period
after such a request is made (within any applicable time in class
limitation established under section 607(a)) during which such
members may be considered by selection boards for entry into the
Senior Foreign Service. A request by a member for consideration
for promotion into the Senior Foreign Service under this subsection
may be withdrawn by the member, but if it is withdrawn, that
member may not thereafter request consideration for promotion
into the Senior Foreign Service.

(2) Decisions by the Secretary on the numbers of individuals to
be promoted into and retained in the Senior Foreign Service shall
be based upon a systematic long-term projection of personnel flows
and needs designed to provide—

(A) a regular, predictable flow of recruitment in the Serv-
ice;

(B) effective career development patterns to meet the
needs of the Service; and

(C) a regular, predictable flow of talent upward through

the ranks and into the Senior Foreign Service.
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(3) The affidavit requirements of sections 3332 and 3333(a) of
title 5, United States Code, shall not apply with respect to a mem-
ber of the Service who has previously complied with those require-
ments and who subsequently is promoted by appointment to any
class in the Senior Foreign Service without a break in service.

[Paragraphs (4) and (5) were repealed by section 715(b)(5) of
Public Law 114-323.1

(6)(A) The promotion, on or after January 1, 2017, of any For-
eign Service officer, appointed under section 302(a)(1), who has
general responsibility for carrying out the functions of the Service
to the Senior Foreign Service shall be contingent upon such indi-
vidual completing at least one tour in—

(i) a global affairs bureau; or
(i1) a global affairs position.

(B) The requirements under subparagraph (A) shall not apply
if the Secretary certifies that the individual proposed for promotion
to the Senior Foreign Service—

(i) has met all other requirements applicable to such pro-
motion; and

(i1) was unable to complete a tour in a global affairs bu-
reau or global affairs position because there was not a reason-

able opportunity for such individual to be assigned to such a

position.

(C) In this paragraph—

(i) the term “global affairs bureau” means any bureau of
the Department that is under the responsibility of—
(I) the Under Secretary for Economic Growth, Energy,
and Environment;
(IT) the Under Secretary for Arms Control and Inter-
national Security Affairs;
(ITT) the Under Secretary for Management;
(IV) the Assistant Secretary for International Organi-
zation Affairs;
(V) the Under Secretary for Public Diplomacy and
Public Affairs; or
(VI) the Under Secretary for Civilian, Security, De-
mocracy, and Human Rights; and
(i) the term “global affairs position” means any position
funded with amounts appropriated to the Department under
the heading “Diplomatic Policy and Support”.

SEC. 602. [22 U.S.C. 4002] SELECTION BOARDS.—(a) The Sec-
retary shall establish selection boards to evaluate the performance
of members of the Senior Foreign Service and members of the Serv-
ice assigned to a salary class in the Foreign Service Schedule. Se-
lection boards shall, in accordance with precepts prescribed by the
Secretary, rank the members of a salary class on the basis of rel-
ative performance and may make recommendations for—

(1) promotions in accordance with section 601;
(2) awards of performance pay under section 405(c);
(3) denials of within-class step increases under section

406(a);

(4) offer or renewal of limited career extensions under sec-
tion 607(b); and
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(5) such other actions as the Secretary may prescribe by
regulation.

(b) All selection boards established under this section shall in-
clude public members. The Secretary shall assure that a substan-
tial number of women and members of minority groups are ap-
pointed to each selection board established under this section.

(c) No public members appointed pursuant to this section may
be, at the time of the appointment or during their appointment, an
agent of a foreign principal (as defined by section 1(b) of the For-
eign Agents Registration Act of 1938) or a lobbyist for a foreign en-
tity (as defined in section 3(6) of the Lobbying Disclosure Act of
1995) or receive income from a government of a foreign country.

SEC. 603. [22 U.S.C. 4003] BASIS FOR SELECTION BOARD RE-
VIEW.—(a) Recommendations and rankings by selection boards
shall be based upon records of the character, ability, conduct, qual-
ity of work, industry, experience, dependability, usefulness, and
general performance of members of the Service. Such records may
include reports prepared by or on behalf of the Inspector General
of the Department of State and the Foreign Service, performance
evaluation reports of supervisors, records of commendations, re-
ports of language test scores from the Foreign Service Institute,
awards, reprimands, and other disciplinary actions, and (with re-
spect to members of the Senior Foreign Service) records of current
and prospective assignments.

(b) Precepts for selection boards shall include a description of
the needs of the Service for performance requirements, skills, and
qualities, which are to be considered in recommendations for pro-
motion. The precepts for selection boards responsible for recom-
mending promotions into and within the Senior Foreign Service
shall emphasize performance which demonstrates the strong policy
formulation capabilities, executive leadership qualities, and highly
developed functional and area expertise, which are required for the
Senior Foreign Service. The precepts for selection boards shall in-
clude, whether the member of the Service or the member of the
Senior Foreign Service, as the case may be, and when occupying
positions for which the following is, to any degree, an element of
the member’s duties, has demonstrated—

(1) a willingness and ability to explain United States poli-
cies in person and through the media;

(2) experience serving at an international organization,
multilateral institution, or engaging in multinational negotia-
tions;

(3) willingness to serve in hardship posts overseas where
applicable and across geographically distinct regions;

(4) experience advancing policies or developing expertise
that enhance the United States’ competitiveness with regard to
critical and emerging technologies;

(5) willingness to participate in appropriate and relevant
professional development opportunities offered by the Foreign
Service Institute or other educational institutions associated
with the Department;

(6) willingness to enable and encourage subordinates at
various levels to avail themselves of appropriate and relevant
professional development opportunities offered by the Foreign
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Service Institute or other educational institutions associated

with the Department;

(7) a willingness and ability to regularly and meaningfully
engage with civil society and other local actors in country;

(8) other demonstrated experience in public diplomacy; or

(9) the ability to effectively manage and assess risk associ-
ated with the conduct of diplomatic operations.

(c)(1) A member of the Service or member of the Senior Foreign
Service whose performance will be evaluated by a selection board
may submit to such selection board a gap memo in advance of such
evaluation.

(2) Members of a selection board may not consider as negative
the submission of a gap memo by a member described in paragraph
(1) when evaluating the performance of such member.

(3) In this subsection, the term “gap memo” means a written
record, submitted to a selection board in a standard format estab-
lished by the Director General of the Foreign Service, which indi-
cates and explains a gap in the record of a member of the Service
or member of the Senior Foreign Service whose performance will
be evaluated by such selection board, which gap is due to personal
circumstances, including for health, family, or other reason as de-
termined by the Director General in consultation with the Com-
mittee on Foreign Affairs of the House of Representatives and the
Committee on Foreign Relations of the Senate.

SECc. 604. [22 U.S.C. 4004] ReEcoOrDs.—(a) The records de-
scribed in section 603(a) shall be maintained in accordance with
regulations prescribed by the Secretary. Except to the extent that
they pertain to the receipt, disbursement, and accounting for public
funds, such records shall be confidential and subject to inspection
only by the President, the Secretary, such employees of the Govern-
ment as may be authorized by law or assigned by the Secretary to
work on such records, the legislative and appropriations commit-
tees of the Congress charged with considering legislation and ap-
propriations for the Service, and representatives duly authorized by
such committees. Access to such records relating to a member of
the Service shall be granted to such member, upon written request.

(b) Notwithstanding subsection (a), any record of disciplinary
action that includes a suspension of more than five days taken
against a member of the Service, including any correction of that
record under section 1107(b)(1), shall remain a part of the per-
sonnel records until the member is tenured as a career member of
the Service or next promoted.

SEC. 605. [22 U.S.C. 4005] IMPLEMENTATION OF SELECTION
BOARD RECOMMENDATIONS.—(a) Recommendations for promotion
made by selection boards shall be submitted to the Secretary in
rank order by salary class or in rank order by specialization within
a salary class. The Secretary shall make promotions and, with re-
spect to career appointments into or within the Senior Foreign
Service, shall make recommendations to the President for pro-
motions, in accordance with the rankings of the selection boards.

(b) Notwithstanding subsection (a), in special circumstances set
forth by regulation, the Secretary may remove the name of an indi-
vidual from the rank order list submitted by a selection board or
delay the promotion of an individual named in such a list.
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SEC. 606. [22 U.S.C. 4006] OTHER BASES FOR INCREASING
PAy.—(a) The Secretary may pursuant to a recommendation of the
Foreign Service Grievance Board, an equal employment oppor-
tunity appeals examiner, or the Special Counsel of the Merit Sys-
tems Protection Board, and shall pursuant to a decision or order
of the Merit Systems Protection Board—

(1) recommend to the President a promotion of a member
of the Service under section 302(a);

(2) promote a member of the Service under section 303;

(3) grant performance pay to a member of the Senior For-
eign Service under section 405(c); or

(4) grant a within-class salary increase under section 406
to a member of the Service who is assigned to a salary class
in the Foreign Service Schedule.

(b) In implementing subsection (a) of this section and in cases
in which the Secretary has exercised the authority of section
605(b), the Secretary may, in special circumstances set forth by
regulation, make retroactive promotions, grant performance pay,
make retroactive within-class salary increases, and recommend ret-
roactive promotions by the President.

SEC. 607. [22 U.S.C. 40071 RETIREMENT FOR EXPIRATION OF
TiME IN CrLASS.—(a)(1) The Secretary shall, by regulation, establish
maximum time in class limitations for—

(A) career members of the Senior Foreign Service,

(B) Foreign Service officers, and

(C) other career members of the Service who are in such
occupational categories as may be designated by the Secretary
and who are assigned to salary classes in the Foreign Service
Schedule to which Foreign Service officers may also be as-
signed.

(2) Maximum time in class limitations under this subsection
(which may not be less than 3 years for career members of the Sen-
ior Foreign Service) may apply with respect to the time a member
may remain in a single salary class or in a combination of salary
classes.

(3) The Secretary may, by regulation, increase or decrease any
maximum time in class established under this subsection as the
needs of the Service may require. If maximum time in class is de-
creased, the Secretary shall provide any member of the Service who
is in a category and salary class subject to the new time in class
limitation an opportunity to remain in class (notwithstanding the
new limitations) for a period which is at least as long as the short-
er of—

(A) the period which the member would have been per-
mitted to remain in class but for the decrease in maximum
time in class, or

(B) such minimum period as the Secretary determines is
necessary to provide members of the Service who are in the
same category and salary class as that member a reasonable
opportunity to be promoted into the next higher class or com-
bination of classes, as the case may be.

(b) members of the Service whose maximum time in class
under subsection (a) expires—
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(1) after they have attained the highest salary class for
their respective occupational categories, or

(2) in the case of members of the Senior Foreign Service,
while they are in salary classes designated by the Secretary,

may continue to serve only under limited extensions of their career
appointment. Such limited extensions may not exceed 5 years in
duration and may be granted and renewed by the Secretary in ac-
cordance with the recommendations of selection boards established
under section 602. Members of the Service serving under such lim-
ited career extensions shall continue to be career members of the
Service.

(c) Any member of the Service—

(1) whose maximum time in class under subsection (a) ex-
pires and who is not promoted to a higher class or combination
of classes, as the case may be, or

(2) whose limited career extension under subsection (b) ex-
pires and is not renewed,

shall be retired from the Service and receive benefits in accordance
with section 609, subject to any career extension under subsection
(d) of this section.

(d) Notwithstanding any other provision of this section—

(1) the career appointment of a member of the Service
whose maximum time in class under subsection (a) expires, or
whose limited career extension under subsection (b) expires,
while that member is occupying a position to which he or she
was appointed by the President, by and with the advice and
consent of the Senate, shall be extended until the appointment
to that position is terminated; and

(2) If the Secretary determines it to be in the public inter-
est, the Secretary may extend temporarily the career appoint-
ment of a career member of the Service whose maximum time
in class or limited career extension expires, but in no case may
any extension under this paragraph exceed one year and such
extensions may be granted only in special circumstances.

SEC. 608. [22 U.S.C. 40081 RETIREMENT BASED ON RELATIVE
PERFORMANCE.—(a) The Secretary shall prescribe regulations con-
cerning the standards of performance to be met by career members
of the Service who are citizens of the United States. Whenever a
selection board review indicates that the performance of such a ca-
reer member of the Service may not meet the standards of perform-
ance for his or her class, the Secretary shall provide for administra-
tive review of the performance of the member. The review shall in-
clude an opportunity for the member to be heard.

(b) In any case where the administrative review conducted
under subsection (a) substantiates that a career member of the
Service has failed to meet the standards of performance for his or
her class, the member shall be retired from the Service and receive
benefits in accordance with section 609.

SECc. 609. [22 U.S.C. 4009] RETIREMENT BENEFITS.—(a) A
member of the Service—

(1) who is retired under section 607(c)(2); or

(2) who is retired under section 607(c)(1) or 608(b) or 611—
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(A) after becoming eligible for voluntary retirement
under section 811 or any other applicable provision of
chapter 84 of title 5, United States Code,, 10 or

(B) from the Senior Foreign Service or while assigned
to class 1 in the Foreign Service Schedule,

shall receive retirement benefits in accordance with section 806 or
section 855, as appropriate.

(b) Any member of the Service (other than a member to whom
subsection (a) applies) who is retired under section 607(c)(1) or
608(b) or 611 shall receive—

(1) one-twelfth of a year’s salary at his or her then current

salary rate for each year of service and proportionately for a

fraction of a year, but not exceeding a total of one year’s salary

at his or her then current salary rate, payable without interest

from the Foreign Service Retirement and Disability Fund in 3

equal installments, such installments to be paid on January 1

of each of the first 3 calendar years beginning after the retire-

ment of the member (except that in special cases, the Secretary

of State may accelerate or combine such installments); and
(2)(A) for those participants in the Foreign Service Retire-

ment and Disability System, a refund as provided in section

815 of the contributions made by the members to the Foreign

Service Retirement and Disability Fund, except that in lieu of

such refund a member who has at least 5 years of service cred-

it toward retirement under the Foreign Service Retirement and

Disability System (excluding military and naval service) may

elect to receive an annuity, computed under section 806, com-

mencing at age 60; and (B) for those participants in the For-
eign Service Pension System, benefits as provided in section

851.

In the event that a member of the Service has elected to receive
retirement benefits under paragraph (2) and dies before reaching
age 60 (for participants in the Foreign Service Retirement and Dis-
ability System) or age 62 (for participants in the Foreign Service
Pension System), his or her death shall be considered a death in
service within the meaning of section 809.

SEC. 610.11 [22 U.S.C. 4010] SEPARATION FOR CAUSE; SUSPEN-
SION.—(a)(1) The Secretary may separate any member from the
Service for such cause as will promote the efficiency of the Service,
including upon receiving notification from the Bureau of Diplomatic
Security that such member has engaged in criminal misconduct,
such as murder, rape, or other sexual assault.

(2)(A) Except as provided in subparagraph (B), whenever the
Secretary decides under paragraph (1) to separate, on the basis of
misconduct, any member of the Service (other than a United States
citizen employed under section 311 of the Foreign Service Act of
1980 who is not a family member) who either—

(i) is serving under a career appointment, or
(i1) is serving under a limited appointment,

10 S0 in original. See section 2312(a)(1) of Public Law 105277 (112 Stat. 2681-?7?).

11 Section 415(a)(1) of Public Law 114-323 provides for an amendment to strike and insert
the section heading for section 610 of the Foreign Service Act of 1980, which is reflected above;
fl?owever, the style as shown in the printed version of such Public Law appears in all caps bold-

ace.
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the member may not be separated from the Service until the mem-
ber receives a hearing before the Foreign Service Grievance Board
and the Board decides that cause for separation has been estab-
lished, unless the member waives, in writing, the right to such a
hearing, or the member’s appointment has expired, whichever is
sooner.

(B) The right to a hearing in subparagraph (A) does not apply
in the case of an individual who has been convicted of a crime for
which a sentence of imprisonment of more than one year may be
imposed.

(3) If the Board decides that cause for separation has not been
established, the Board may direct the Department to pay reason-
able attorneys’ fees to the extent and in the manner provided by
section 1107(b)(5). The hearing provided under this paragraph
shall be conducted in accordance with the hearing procedures ap-
plicable to grievances under section 1106 and shall be in lieu of any
other administrative procedure authorized or required by this or
any other Act. Section 1110 shall apply to proceedings under this
paragraph.

(4) Notwithstanding the hearing required by paragraph (2), at
the time that the Secretary decides to separate a member of the
Service for cause, the member shall be placed on leave without pay.
If the member does not waive the right to a hearing, and the Board
decides that cause for separation has not been established, the
member shall be reinstated with back pay.

(b) Any participant in the Foreign Service Retirement and Dis-
ability System who is separated under subsection (a) shall be enti-
tled to receive a refund as provided in section 815 of the contribu-
tions made by the participant to the Foreign Service Retirement
and Disability Fund. Except in cases where the Secretary deter-
mines that separation was based in whole or in part on the ground
of disloyalty to the United States, a participant who has at least
5 years of service credit toward retirement under the Foreign Serv-
ice Retirement and Disability System (excluding military and naval
service) may elect, in lieu of such refund, to an annuity, computed
under section 806, commencing at age 60.

(c)(1) In order to promote the efficiency of the Service, the Sec-
retary may indefinitely suspend without duties a member of the
Service when—

(A) the member’s security clearance is suspended; or

(B) there is reasonable cause to believe that the mem-
ber has committed a crime for which a sentence of impris-
onment may be imposed.

(2) Any member of the Service for whom a suspension is pro-
posed under this subsection shall be entitled to—

(A) written notice stating the specific reasons for the pro-
posed suspension,;

(B) a reasonable time to respond orally and in writing to
the proposed suspension;

(C) obtain at such member’s own expense representation
by an attorney or other representative; and

(D) a final written decision, including the specific reasons

for such decision, as soon as practicable.
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(3) Any member suspended under this subsection may file a
grievance in accordance with the procedures applicable to griev-
ances under chapter 11 of title L.

(4) If a grievance is filed pursuant to paragraph (3)—

(A) the review by the Foreign Service Grievance Board
shall be limited to a determination of whether the provisions
of paragraphs (1) and (2) have been fulfilled; and

(B) the Board may not exercise the authority provided
under section 1106(8).

(5)12 For each member of the Service suspended under
paragraph (1)(A) whose security clearance remains suspended
for more than one calendar year, not later than 30 days after
the end of such calendar year, the Secretary of State shall re-
port to the Committee on Foreign Affairs of the House of Rep-
resentatives and the Committee on Foreign Relations of the
Senate in writing regarding the specific reasons relating to the
duration of each such suspension.

(6)12 Any member of the Service suspended under this
subsection may be suspended without pay only after a final
written decision is provided to such member pursuant to para-
graph (2).

(7) In this subsection, the term “reasonable time” means—

(A) with respect to a member of the Service assigned to
duty in the United States, 15 days after receiving notice of the
proposed suspension; and

(B) with respect to a member of the Service assigned to
duty outside the United States, 30 days after receiving notice
of the proposed suspension.

SEc. 611. [22 U.S.C. 4010a] REDUCTIONS IN FORCE.—(a) The
Secretary may conduct reductions in force and shall prescribe regu-
lations for the separation of members of the Service holding a ca-
reer or career candidate appointment under chapter 3 of this Act,
under such reductions in force which give due effect to the fol-
lowing:

(1) Organizational changes.

(2) Documented employee knowledge, skills, or com-
petencies.

(3) Tenure of employment.

(4) Documented employee performance.

(5) Military preference, subject to section 3501(a)(3) of title
5, United States Code.

(b) The provisions of section 609 shall be applicable to any
member of the Service holding a career or career candidate ap-
pointment under chapter 3 of this Act, who is separated under the
provisions of this section.

(¢) An employee against whom action is taken under this sec-
tion may elect either to file a grievance under chapter 11 or to ap-
peal to the Merit Systems Protection Board under procedures pre-
scribed by the Board. Grievances under chapter 11 shall be limited
to cases of reprisal, interference in the conduct of an employee’s of-

12 Margins for paragraphs (5) and (6) are so in law (as added by section 5317(3) of division
E of Public Law 117-81).
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ficial duties, or similarly inappropriate use of the authority of this
section.

SEC. 612. [22 U.S.C. 4011] TERMINATION OF LIMITED APPOINT-
MENTS.—Except as provided in section 610(a)(2), the Secretary may
terminate at any time the appointment of any member of the Serv-
ice serving under a limited appointment who is in the Senior For-
eign Service, who is assigned to a salary class in the Foreign Serv-
ice Schedule or who is paid in accordance with section 407 or is a
United States citizen paid under a compensation plan under sec-
tion 408.

SEC. 613. [22 U.S.C. 4012] TERMINATION OF APPOINTMENTS OF
CONSULAR AGENTS AND FOREIGN NATIONAL EMPLOYEES.—(a) The
Secretary of State may terminate at any time the appointment of
any consular agent in light of the criteria and procedures normally
followed in the locality in similar circumstances.

(b) The Secretary may terminate at any time the appointment
of any foreign national employee in light of the criteria and proce-
dures normally followed in the locality in similar circumstances.

SEC. 614. [22 U.S.C. 40131 DEPARTMENT AWARDS.—The Presi-
dent shall establish a system of awards to confer appropriate rec-
ognition of outstanding contributions to the Nation by members of
the Service or Civil Service. The awards system established under
this section shall provide for presentation by the President and by
the Secretary of medals or other suitable commendations for per-
formance in the course of or beyond the call of duty which involves
distinguished, meritorious service to the Nation, including extraor-
dinary valor in the face of danger to life or health. Distinguished,
meritorious service in the promotion of internationally recognized
human rights, including the right to freedom of religion, shall serve
as a basis for granting awards under this section.

CHAPTER 7—CAREER DEVELOPMENT, TRAINING, AND ORIENTATION

SEc. 701. [22 U.S.C. 4021] INSTITUTION FOR TRAINING.—(a)
The Secretary of State shall maintain and operate an institution or
center for training (hereinafter in this chapter referred to as the
“institution”), originally established under section 701 of the For-
eign Service Act of 1946, in order to promote career development
within the Service and to provide necessary training and instruc-
tion in the field of foreign relations to members of the Service and
to employees of the Department and of other agencies. The institu-
tion shall be headed by a Director, who shall be appointed by the
Secretary of State. The institution shall be designated the “George
P. Shultz National Foreign Affairs Training Center” 13

(b) To the extent practicable, the Secretary of State shall pro-
vide training under this chapter which meets the needs of all agen-
cies, and other agencies shall avoid duplicating the facilities and
training provided by the Secretary of State through the institution
and otherwise.

(c) Training and instruction may be provided at the Institute
for not to exceed sixty citizens of the Trust Territory of the Pacific

13Lack of punctuation so in law. Section 1(a) of P.L. 107-132 (115 Stat. 2412) amends this
subsection by adding at the end “The institution shall be designated the ‘George P. Shultz Na-
tional Foreign Affairs Training Center’ ”. There should probably be a period after “Center’”.
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Islands in order to prepare them to serve as members of the foreign
services of the Federated States of Micronesia, the Marshall Is-
lands, and Palau. The authority of this subsection shall expire
when the Compact of Free Association is approved by the Congress.

(d)(1) The Secretary of State is authorized to provide for spe-
cial professional foreign affairs training and instruction of employ-
ees of foreign governments through the institution.

(2) Training and instruction under paragraph (1) shall be on a
reimbursable or advance-of-funds basis. Such reimbursements or
advances to the Department of State may be provided by an agency
of the United States Government or by a foreign government and
shall be credited to the currently available applicable appropriation
account.

(3) In making such training available to employees of foreign
governments, priority consideration should be given to officials of
newly emerging democratic nations and then to such other coun-
tries as the Secretary determines to be in the national interest of
the United States.

(e)(1) The Secretary may provide appropriate training or re-
lated services, except foreign language training, through the insti-
tution to any United States person (or any employee or family
member thereof) that is engaged in business abroad.

(2) The Secretary may provide job-related training or related
services, including foreign language training, through the institu-
tion to a United States person under contract to provide services
to the United States Government or to any employee thereof that
is performing such services.

(3) Training under this subsection may be provided only to the
extent that space is available and only on a reimbursable or ad-
vance-of-funds basis. Reimbursements and advances shall be cred-
ited to the currently available applicable appropriation account.

(4) Training and related services under this subsection is au-
thorized only to the extent that it will not interfere with the insti-
tution’s primary mission of training employees of the Department
and of other agencies in the field of foreign relations.

(5) In this subsection, the term “United States person”
means—

(A) any individual who is a citizen or national of the

United States; or

(B) any corporation, company, partnership, association, or
other legal entity that is 50 percent or more beneficially owned
by citizens or nationals of the United States.

(f)(1) The Secretary is authorized to provide, on a reimbursable
basis, training programs to Members of Congress or the Judiciary.

(2) Employees of the legislative branch and employees of the
judicial branch may participate, on a reimbursable basis, in train-
ing programs offered by the institution.

(3) Reimbursements collected under this subsection shall be
credited to the currently available applicable appropriation ac-
count.

(4) Training under this subsection is authorized only to the ex-
tent that it will not interfere with the institution’s primary mission
of training employees of the Department and of other agencies in
the field of foreign relations.
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(g) The authorities of section 704 shall apply to training and
instruction provided under this section.

SEc. 702. [22 U.S.C. 4022] FOREIGN LANGUAGE REQUIRE-
MENTS.—(a) The Secretary shall establish foreign language pro-
ficiency requirements for members of the Service who are to be as-
signed abroad in order that Foreign Service posts abroad will be
staffed by individuals having a useful knowledge of the language
or dialect common to the country in which the post is located.

(b) The Secretary of State shall arrange for appropriate lan-
guage training of members of the Service by the institution or oth-
erwise in order to assist in meeting the requirements established
under subsection (a).

SEc. 703. [22 U.S.C. 4023] CAREER DEVELOPMENT.—(a) The
Secretary shall establish a professional development program to as-
sure that members of the Service obtain the skills and knowledge
required at the various stages of their careers. With regard to For-
eign Service officers, primary attention shall be given to training
for career candidate officers and for midcareer officers, both after
achieving tenure and as they approach eligibility for entry to the
Senior Foreign Service, to enhance and broaden their qualifications
for more senior levels of responsibility in the Service. Training for
other members of the Service shall emphasize programs designed
to enhance their particular skills and expert knowledge, including
development of the management skills appropriate to their occupa-
tional categories.

(b) Junior Foreign Service officer training shall be directed pri-
marily toward providing expert knowledge in the basic functions of
analysis and reporting as well as in consular, administrative, and
linguistic skills relevant to the full range of future job assignments.
Midcareer training shall be directed primarily toward development
and perfection of management, functional, negotiating, and policy
development skills to prepare the officers progressively for more
senior levels of responsibility.

(c) At each stage the program of professional development
should be designed to provide members of the Service with the op-
portunity to acquire skills and knowledge relevant to clearly estab-
lished professional standards of expected performance. Career can-
didates should satisfactorily complete candidate training prior to
attainment of career status. Members of the Service should satis-
factorily complete midcareer training before appointment to the
Senior Foreign Service.

(d) In formulating programs under this section, the Secretary
should establish a system to provide, insofar as possible, credit to-
ward university degrees for successful completion of courses com-
parable to graduate-level, university courses.

(e) Training provided under this section shall be conducted by
the Department and by other governmental and nongovernmental
institutions as the Secretary may consider appropriate.

(f) [Repealed—19871

SEC. 704. [22 U.S.C. 4024] TRAINING AUTHORITIES.—(a) In the
exercise of functions under this chapter, the Secretary of State
may—
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(1) provide for the general nature of the training and in-
struction to be furnished by the institution including functional
and geographic area specializations;

(2) correlate training and instruction furnished by the in-
stitution with courses given at other Government institutions
and at private institutions which furnish training and instruc-
tion useful in the field of foreign affairs;

(3) encourage and foster programs complementary to those
furnished by the institution, including through grants and
other gratuitous assistance to nonprofit institutions cooper-
ating in any of the programs under this chapter;

(4)(A) employ in accordance with the civil service laws
such personnel as may be necessary to carry out the provisions
of this chapter, and

(B) if and to the extent determined to be necessary by the
Secretary of State, obtain without regard to the provisions of
law governing appointments in the competitive service, by ap-
pointment or contract (subject to the availability of appropria-
tions), the services of individuals to serve as education and
training specialists, including language instructors and lin-
guists, and other specialists who perform work directly relating
to the design, delivery, oversight, or coordination of training
delivered by the institution (including, in the absence of suit-
ably qualified United States citizens, qualified individuals who
are not citizens of the United States); and

(5) acquire such real and personal property and equipment
as may be necessary for the establishment, maintenance, and
operation of the facilities necessary to carry out the provisions
of this chapter without regard to section 3709 of the Revised
Statutes of the United States (41 U.S.C. 5) and section 302 of
the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 252).

(b) In furtherance of the objectives of this Act, the Secretary
may—

(1) pay the tuition and other expenses of members of the
Service and employees of the Department who are assigned or
detailed in accordance with law for special instruction or train-
ing, including orientation, language, and career development
training;

(2) pay the salary (excluding premium pay or any special
differential under section 412) of members of the Service se-
lected and assigned for training; and

(3) provide special monetary or other incentives to encour-
age members of the Service to acquire or retain proficiency in
foreign languages or special abilities needed in the Service.

(c) The Secretary may provide to family members of members
of the Service or of employees of the Department or other agencies,
in anticipation of their assignment abroad or while abroad—

(1) appropriate orientation and language training; and

(2) functional training for anticipated prospective employ-
ment under section 311.

(d)(1) Before a United States citizen employee (other than a
diplomatic or consular officer of the United States) may be des-
ignated by the Secretary of State, pursuant to regulation, to per-
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form a consular function abroad, the United States citizen em-
ployee shall—

(A) be required to complete successfully a program of
training essentially equivalent to the training that a consular
officer who is a member of the Foreign Service would receive
for purposes of performing such function; and

(B) be certified by an appropriate official of the Depart-
ment of State to be qualified by knowledge and experience to
perform such function.

(2) As used in this subsection, the term “consular function” in-
cludes the issuance of visas, the performance of notarial and other
legalization functions, the adjudication of passport applications, the
adjudication of nationality, and the issuance of citizenship docu-
mentation.

SEc. 705. [22 U.S.C. 4025] TRAINING GRANTS.—(a) To facili-
tate training provided to members of families of Government em-
ployees under this chapter, the Secretary may make grants (by ad-
vance payment or by reimbursement) to family members attending
approved programs of study. No such grant may exceed the amount
actually expended for necessary costs incurred in conjunction with
such attendance.

(b) If a member of the Service who is assigned abroad, or a
member of his or her family, is unable to participate in language
training furnished by the Government through the institution or
otherwise, the Secretary may compensate that individual for all or
part of the costs of language training, related to the assignment
abroad, which is undertaken at a public or private institution.

SEc. 706. [22 U.S.C. 4026] CAREER COUNSELING.—(a) In order
to facilitate their transition from the Service, the Secretary may
provide (by contract or otherwise, subject to the availability of ap-
propriations) professional career counseling, advice, and placement
assistance to members of the Service, and to former members of
the Service who were assigned to receive counseling and assistance
under this subsection before they were separated from the Service,
other than those separated for cause. Career counseling and re-
lated services provided pursuant to this Act shall not be construed
to permit an assignment that consists primarily of paid time to
conduct a job search and without other substantive duties for more
than one month.

(b)(1) The Secretary shall implement such measures as the
Secretary considers necessary to facilitate the employment of
spouses and members of the Service. The measures may include—
14

(A) providing regular career counseling for such spouses;

(B) maintaining a centralized system for cataloging their
skills and the various governmental and nongovernmental em-
ployment opportunities available to them; and

14 Section 6203(1)(A) of division F of Public Law 117-81 provides for an amendment to strike
“The Secretary may facilitate the employment of spouses of members of the Foreign Service by—
” and insert “The Secretary shall implement such measures as the Secretary considers necessary
to facilitate the employment of spouses and members of the Service. The measures may in-
clude—". Such amendment should have not included the word “Foreign” in the stricken matter
because it does not appear in law; however, it was executed to reflect the probable intent of
Congress.
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(D) 15 otherwise assisting them in obtaining employment.

(2)16 The Secretary may prescribe regulations—

(A) to provide preference to eligible family members in
hiring for any civilian position in the Department, notwith-
standing the prohibition on marital discrimination found
in 5 U.S.C. 2302(b)(1X(E), if —

(1) the eligible family member is among persons
determined to be best qualified for the position; and

(ii) the position is located in the overseas country
of assignment of their sponsoring employee;

(B) to ensure that notice of any vacant position in the
Department is provided in a manner reasonably designed
to reach eligible family members of sponsoring employees
whose permanent duty stations are in the same country as
that in which the position is located; and

(C) to ensure that an eligible family member who ap-
plies for a vacant position in the Department shall, to the
extent practicable, be considered for any such position lo-
cated in the same country as the permanent duty station
of their sponsoring employee.

(3) Nothing in this section may be construed to provide an
eligible family member with entitlement or preference in hiring
over an individual who is preference eligible.

(4) Under regulations prescribed by the Secretary, a chief
of mission may, consistent with all applicable laws and regula-
tions pertaining to the ICASS system, make available to an eli-
gible family member and a non-Department entity space in an
embassy or consulate for the purpose of the non-Department
entity providing employment-related training for eligible family
members.

(5) The Secretary may work with the Director of the Office
of Personnel Management and the heads of other Federal de-
partments and agencies to expand and facilitate the use of ex-
isting Federal programs and resources in support of eligible
family member employment.

(6) The Secretary shall establish a family liaison office to carry
out this subsection and such other functions as the Secretary may
determine.

(7) In this subsection, the term “eligible family member” refers
to family members of government employees assigned abroad or
hired for service at their post of residence who are appointed by the
Secretary of State or the Administrator of the United States Agen-
cy for International Development pursuant to sections 102, 202,
303, and 311.

15There is no subparagraph (C) in law. Section 6203(1)(B) and (C) of division F of Public Law
117-81 provides for amendments to redesignate subparagraph (C) as subparagraph (D) and by
“amending subparagraph (C) to read as follows:”. The latter amendment could not be executed
because there was no subparagraph (C) to amend to read due to its prior redesignation as sub-
paragraph (D). The quoted block of subparagraph (C) reads as follows:

“(C) establishing a program for assisting eligible family members in accessing employment
and education opportunities, as appropriate, including by exercising the authorities, in rel-
evant part, under sections 1784 and 1784a of title 10, United States Code, and subject to
such regulations as the Secretary may prescribe modeled after those prescribed pursuant
to subsection (b) of such section 1784;”.

16 Margins of paragraphs (2) through (5) (as added by section 6203(3) of division F of Public
Law 117-81) do not conform with margins of existing paragraphs in this subsection.
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SEC. 707. [22 U.S.C. 4027] VISITING SCHOLARS PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—There is authorized to be
established at the institution a program whereby selected scholars
would participate fully in the educational and training activities of
the institution. This program may be referred to as the “Visiting
Scholars Program”.

(b) SELECTION AND APPOINTMENT OF SCHOLARS.—

(1) Scholars participating in the Visiting Scholars Program
shall be selected by a five-member board described in sub-
section (c).

(2) Each visiting scholar shall serve a term of one year, ex-
cept that such term may be extended for one additional one-
year period.

(c) ESTABLISHMENT OF SELECTION BOARD.—The board referred
to in subsection (b) shall be composed of the director of the foreign
service institution, who shall serve as chairperson, and four other
members appointed by the Secretary of State.

SEC. 708. [22 U.S.C. 4028] TRAINING FOR FOREIGN SERVICE OFFICERS.
(a) HuMaN RIGHTS, RELIGIOUS FREEDOM, AND HUMAN TRAF-
FICKING TRAINING.—

(1) IN GENERAL.—The Secretary of State, with the assist-
ance of other relevant officials, such as the Ambassador at
Large for International Religious Freedom appointed under
section 101(b) of the International Religious Freedom Act of
1998, the Director of the Office to Monitor and Combat Traf-
ficking, and the director of the George P. Shultz National For-
eign Affairs Training Center, shall establish as part of the
standard training provided after January 1, 1999, for officers
of the Service, including chiefs of mission, instruction in the
field of internationally recognized human rights. Such training
shall include—

(A) instruction on international documents and United
States policy in human rights, which shall be mandatory
for all members of the Service having reporting respon-
sibilities relating to human rights and for chiefs of mis-
sion;

(B) instruction on the internationally recognized right
to freedom of religion, the nature, activities, and beliefs of
different religions, and the various aspects and manifesta-
tions of violations of religious freedom;

(C) instruction on international documents and United
States policy on trafficking in persons, including provisions
of the Trafficking Victims Protection Act of 2000 (division
A of Public Law 106-386; 22 U.S.C. 7101 et seq.) which
may affect the United States bilateral relationships; and

(D) for Foreign Service Officers who will be assigned
to a country experiencing or at risk of mass atrocities, as
determined by the Secretary of State, in consultation with
the Director of National Intelligence and relevant civil so-
ciety organizations, instruction on recognizing patterns of
escalation and early warning signs of potential atrocities,
and methods of preventing and responding to atrocities, in-
cluding conflict assessment methods, peacebuilding, medi-
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ation for prevention, early action and response, and appro-
priate transitional justice measures to address atrocities.
(2) RELIGIOUS FREEDOM TRAINING.—

(A) IN GENERAL.—In carrying out the training required
under paragraph (1)(B), the Director of the George P.
Shultz National Foreign Affairs Training Center shall, not
later than the one year after the date of the enactment of
the Frank R. Wolf International Religious Freedom Act,
conduct training on religious freedom for all Foreign Serv-
ice officers, including all entry level officers, all officers
prior to departure for posting outside the United States,
and all outgoing deputy chiefs of mission and ambas-
sadors. Such training shall be included in—

(i) the A-100 course attended by all Foreign Serv-
ice officers;

(i1) the courses required of every Foreign Service
officer prior to a posting outside the United States,
with segments tailored to the particular religious de-
mography, religious freedom conditions, and United
States strategies for advancing religious freedom, in
each receiving country; and

(iii) the courses required of all outgoing deputy
chiefs of mission and ambassadors.

(B) DEVELOPMENT OF CURRICULUM.—In carrying out
the training required under paragraph (1)(B), the Ambas-
sador at Large for International Religious Freedom, in co-
ordination with the Director of the George P. Shultz Na-
tional Foreign Affairs Training Center and other Federal
officials, as appropriate, and in consultation with the
United States Commission on International Religious
Freedom established under section 201(a) of the Inter-
national Religious Freedom Act of 1998 (22 U.S.C.
6431(a)), shall make recommendations to the Secretary of
State regarding a curriculum for the training of United
States Foreign Service officers under paragraph (1)(B) on
the scope and strategic value of international religious
freedom, how violations of international religious freedom
harm fundamental United States interests, how the ad-
vancement of international religious freedom can advance
such interests, how United States international religious
freedom policy should be carried out in practice by United
States diplomats and other Foreign Service officers, and
the relevance and relationship of international religious
freedom to United States defense, diplomacy, development,
and public affairs efforts. The Secretary of State should en-
sure the availability of sufficient resources to develop and
implement such curriculum.

(C) INFORMATION SHARING.—The curriculum and train-
ing materials developed under this paragraph shall be
shared with the United States Armed Forces and other
Federal departments and agencies with personnel who are
stationed overseas, as appropriate, to provide training on—

(1) United States religious freedom policies;

(i1) religious traditions;
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(iii) religious engagement strategies;
(iv) religious and cultural issues; and
(v) efforts to counter violent religious extremism.

(b) REFUGEES.—The Secretary of State shall provide sessions
on refugee law and adjudications and on religious persecution to
each individual seeking a commission as a United States consular
officer. The Secretary shall also ensure that any member of the
Service who is assigned to a position that may be called upon to
assess requests for consideration for refugee admissions, including
any consular officer, has completed training on refugee law and ref-
ugee adjudications in addition to the training required in this sec-
tion.

(¢) CHILD SOLDIERS.—The Secretary of State, with the assist-
ance of other relevant officials, shall establish as part of the stand-
ard training provided for chiefs of mission, deputy chiefs of mission,
and other officers of the Service who are or will be involved in the
assessment of child soldier use or the drafting of the annual
Human Rights Report instruction on matters related to child sol-
diers, and the substance of the Child Soldiers Prevention Act of
2008.

(d) EconomIiC AND COMMERCIAL DIPLOMACY.—The Secretary of
State, with the assistance of other relevant officials and the private
sector, shall establish as part of the standard training provided for
economic and commercial officers of the Foreign Service, chiefs of
mission, and deputy chiefs of mission, training on matters related
to economic and commercial diplomacy, with particular attention to
market access and other elements of an enabling framework for
United States businesses, commercial advocacy, and United States
foreign economic policy, in addition to awareness about the support
of the United States Government available to United States busi-
nesses, including support provided by the Department of Agri-
culture, the Department of Commerce, the Export-Import Bank of
the United States, the Millennium Challenge Corporation, the
Trade and Development Agency, the Department of the Treasury,
the United States Agency for International Development, and the
United States International Development Finance Corporation.

(e) TRAINING IN MULTILATERAL DIPLOMACY.—

(1) IN GENERAL.—The Secretary, in consultation with other
senior officials as appropriate, shall establish training courses
on—

(A) the conduct of diplomacy at international organiza-
tions and other multilateral institutions; and

(B) broad-based multilateral negotiations of inter-
national instruments.

(2) REQUIRED TRAINING.—Members of the Service, includ-
ing appropriate chiefs of mission and other officers who are as-
signed to United States missions representing the United
States to international organizations and other multilateral in-
stitutions or who are assigned in other positions that have as
their primary responsibility formulation of policy related to
such organizations and institutions, or participation in negotia-
tions of international instruments, shall receive specialized
training in the areas described in paragraph (1) prior to the be-
ginning of service for such assignment or, if receiving such
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training at that time is not practical, within the first year of
beginning such assignment.

CHAPTER 8—FOREIGN SERVICE RETIREMENT AND DISABILITY

SUBCHAPTER I—FOREIGN SERVICE RETIREMENT AND DISABILITY
SYSTEM

SEc. 801. [22 U.S.C. 4041] ADMINISTRATION OF THE SYSTEM.—
In accordance with such regulations as the President may pre-
scribe, the Secretary of State shall administer the Foreign Service
Retirement and Disability System (hereinafter in this subchapter
referred to as the “System”), originally established pursuant to sec-
tion 18 of the Act of May 24, 1924 (43 Stat. 144).

SEc. 802. [22 U.S.C. 4042] MAINTENANCE OF THE FUND.—The
Secretary of the Treasury shall maintain the special fund known
as the Foreign Service Retirement and Disability Fund (hereinafter
in this subchapter referred to as the “Fund”), originally created by
section 18 of the Act of May 24, 1924 (43 Stat. 144).

SeEc. 803. [22 U.S.C. 4043] PARTICIPANTS.—(a) Except as pro-
vided in subsection (d), the following members of the Service (here-
inafter in this subchapter referred to as “participants”) shall be en-
titled to the benefits of the System:

(1) Every member who 1s serving under a career appointment
or as a career candidate under section 306—

(A) in the Senior Foreign Service, or

. (B) assigned to a salary class in the Foreign Service Sched-
ule.

(2) Every chief of mission, who is not a participant under para-
graph (1), who—

(A) has served as chief of mission for an aggregate period
of 20 years or more, and

(B) has paid into the Fund a special contribution for each
year of such service in accordance with section 805.

(b) Any otherwise eligible member of the Service who is ap-
pointed to a position in the executive branch by the President, by
and with the advice and consent of the Senate, or by the President
alone, shall not by virtue of the acceptance of such appointment
cease to be eligible to participate in the System.

(¢) In addition to the individuals who are participants in the
System under subsection (a), any individual who was appointed as
a Binational Center Grantee and who completed at least 5 years
of satisfactory service as such a grantee or under any other ap-
pointment under the Foreign Service Act of 1946 may become a
participant in the System, and shall receive credit for such service
if an appropriate special contribution is made to the Fund in ac-
cordance with section 805(d) or (f).

(d) An individual subject to the Foreign Service Pension Sys-
tem (described in subchapter II) is not a participant in this System.

SEC. 804. [22 U.S.C. 4044] DEFINITIONS.—As used in this sub-
chapter, unless otherwise specified, the term—

(1) “annuitant” means any individual, including a former
participant or survivor, who meets all requirements for an an-
nuity from the Fund under this or any other Act and who has
filed a claim for such annuity;
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(2) “child” means an individual—
(A) who—
(1) is an offspring or adopted child of the partici-
pant,

(i1) is a stepchild or recognized natural child of the
participant and who received more than one-half sup-
port from the participant, or

(ii1) lived with the participant, for whom a petition
of adoption was filed by the participant, and who is
adopted by the surviving spouse of the participant
after the death of the participant;

(B) who is unmarried; and
(C) who—

(1) is under the age of 18 years,

(ii) is a student under the age of 22 years (for pur-
poses of this clause, an individual whose 22d birthday
occurs before July 1 or after August 31 of the calendar
year in which that birthday occurs, and while the indi-
vidual is a student, is deemed to become 22 years of
age on the first July 1 which occurs after that birth-
day), or

(iii) is incapable of self-support because of a phys-
ical or mental disability which was incurred before the
individual reached the age of 18 years;

(3) “court” means any court of any State, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the
Northern Mariana Islands, or the Virgin Islands, and any In-
dian court as defined by section 201(3) of the Act entitled “An
Act to prescribe penalties for certain acts of violence or intimi-
dation, and for other purposes”, approved April 11, 1968 (25
U.S.C. 1301(3); 82 Stat. 77);

(4) “court order” means any court decree of divorce or an-
nulment, or any court order or court approved property settle-
ment agreement incident to any court decree of divorce or an-
nulment;

(5) “Foreign Service normal cost” means the level percent-
age of payroll required to be deposited in the Fund to meet the
cost of benefits payable under the System (computed in accord-
ance with generally accepted actuarial practice on an entry-age
basis) less the value of retirement benefits earned under an-
other retirement system for Government employees and less
the cost of credit allowed for military and naval service;

(6) “former spouse” means a former wife or husband of a
participant or former participant who was married to such par-
ticipant for not less than 10 years during periods of service by
that participant which are creditable under section 816;

(7) “Fund balance” means the sum of—

(A) the investments of the Fund calculated at par
value, plus
(B) the cash balance of the Fund on the books of the

Treasury;

(8) “lump-sum credit” means the compulsory and special
contributions to the credit of a participant or former partici-
pant in the Fund plus interest on such contributions at 4 per-
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cent a year compounded annually to December 31, 1976, and
after such date, for a participant who separates from the Serv-
ice after completing at least 1 year of civilian service and be-
fore completing 5 years of such service, at the rate of 3 percent
per year to the date of separation (except that interest shall
not be paid for a fractional part of a month in the total service
or on compulsory and special contributions from an annuitant
for recall service or other service performed after the date of
separation which forms the basis for annuity);

(9) “military and naval service” means honorable active
service—

(A) in the Armed Forces of the United States,
(B) in the Regular or Reserve Corps of the Public

Health Service after June 30, 1960, or

(C) as a commissioned officer of the National Oceanic
and Atmospheric Administration, or a predecessor organi-

zation, after June 30, 1961.
but does not include service in the National Guard except
when ordered to active duty in the service of the United States;

(10) “pro rata share”, in the case of any former spouse of
any participant or former participant, means a percentage
which is equal to the percentage that (A) the number of years
during which the former spouse was married to the participant
during the creditable service (creditable under subchapter I or
II) of that participant is of (B) the total number of years of
such creditable service (creditable under subchapter I or II);

(11) “spousal agreement” means any written agreement be-
tween—

(A) a participant or former participant; and
(B) his or her spouse or former spouse;

(12) “student” means a child regularly pursuing a full-time
course of study or training in residence in a high school, trade
school, technical or vocational institute, junior college, college,
university, or comparable recognized educational institution
(for purposes of this paragraph, a child who is a student shall
not be deemed to have ceased to be a student during any pe-
riod between school years, semesters, or terms if the period of
nonattendance does not exceed 5 calendar months and if the
child shows to the satisfaction of the Secretary of State that he
or she has a bona fide intention of continuing to pursue his or
her course of study during the school year, semester, or term
immediately following such period);

(13) “surviving spouse” means the surviving wife or hus-
band of a participant or annuitant who was married to the par-
ticipant or annuitant for at least 9 months immediately pre-
ceding his or her death or is a parent of a child born of the
marriage, except that the requirement for at least 9 months of
marriage shall be deemed satisfied in any case in which the
par('iticifpant or annuitant dies within the applicable 9-month pe-
riod, if—

(A) the death of such participant or annuitant was ac-
cidental; or
(B) the surviving spouse of such individual had been

previously married to the individual and subsequently di-
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vorced and the aggregate time married is at least 9

months;

(14) “unfunded liability” means the estimated excess of the
presel}t value of all benefits payable from the Fund over the
sum of—

(A) the present value of deductions to be withheld
from the future basic salary of participants and of future
agency contributions to be made on their behalf, plus

(B) the present value of Government payments to the
Fund under section 821, plus

(C) the Fund balance as of the date the unfunded li-
ability is determined; and
(15) “special agent” means an employee of the Department

of State with a primary skill code of 2501—

(A) the duties of whose position—

(i) are primarily—

(I) the investigation, apprehension, or deten-
tion of individuals suspected or convicted of of-
fenses against the criminal laws of the United
States; or

(IT) the protection of persons pursuant to
section 2709(a)(3) of title 22, United States Code,
against threats to personal safety; and
(i1) are sufficiently rigorous that employment op-

portunities should be limited to young and physically

vigorous individuals, as determined by the Secretary
of State pursuant to section 4823 of title 22, United

States Code;

(B) performing duties described in subparagraph (A)
before, on, or after the date of the enactment of this para-
graph; or

(C) transferred directly to a position which is super-
visory or administrative in nature after performing duties
described in subparagraph (A) for at least 3 years.

SEC. 805. [22 U.S.C. 4045] CONTRIBUTIONS TO THE FUND.—
(a)(1) Except as otherwise provided in this section, 7.25 percent of
the basic salary received by each participant shall be deducted
from the salary and contributed to the Fund for the payment of an-
nuities, cash benefits, refunds, and allowances. The contribution by
the employing agency shall be a percentage of basic salary equal
to the percentage in effect under section 7001(d)(1) of the Balanced
Budget Act of 1997 (Public Law 105-33; 22 U.S.C. 4045 note), and
section 505(h) of the Department of Transportation and Related
Agencies Appropriations Act, 2001 (as enacted by Public Law 106—
346; 114 Stat. 1356A-54), plus .25 percent of basic salary, and
shall be made from the appropriations or fund used for payment
of the salary of the participant. The employing agency shall deposit
in the Fund the amounts deducted and withheld from basic salary
and the amounts contributed by the employing agency.

(2) Notwithstanding the percentage limitation contained in
paragraph (1) of this subsection—

(A) the employing agency shall deduct and withhold from
the basic pay of a Foreign Service criminal investigator/inspec-
tor of the Office of the Inspector General, Agency for Inter-
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national Development, who is qualified to have his annuity
computed in the same manner as that of a law enforcement of-
ficer pursuant to section 8339(d) of title 5, an amount equal to
that to be withheld from a law enforcement officer pursuant to
section 8334(a)(1) of title 5, plus an amount equal to .25 per-
cent of basic pay. The amounts so deducted shall be contrib-
uted to the Fund for the payment of annuities, cash benefits,
refunds, and allowances. An equal amount shall be contributed
by the employing agency from the appropriations or fund used
for payment of the salary of the participant. The employing
agency shall deposit in the Fund the amount deducted and
withheld from basic salary and amounts contributed by the
employing agency.

(B) The employing agency shall deduct and withhold from
the basic pay of a Foreign Service criminal investigator/inspec-
tor of the Office of the Inspector General, Agency for Inter-
national Development, who is qualified to have his annuity
computed pursuant to section 8415(e) of title 5, an amount
equal to that to be withheld from a law enforcement officer
pursuant to section 8422(a)(2)(B) of title 5, plus an amount
equal to .25 percent of basic pay. The amounts so deducted
shall be contributed to the Fund for the payment of annuities,
cash benefits, refunds, and allowances. An equal amount shall
be contributed by the employing agency from the appropria-
tions or fund used for payment of the salary of the participant.
The employing agency shall deposit in the Fund the amounts
deducted and withheld from basic salary and amounts contrib-
uted by the employing agency.

(38) For service as a special agent, paragraph (1) shall be ap-
plied by substituting for “7 percent” the percentage that applies to
law enforcement officers under section 8334(a)(1) of title 5, United
States Code, plus .25 percent 17.

(b) Each participant shall be deemed to consent and agree to
such deductions from basic salary. Payment less such deductions
shall be a full and complete discharge and acquittance of all claims
and demands whatsoever for all regular services during the period
covered by such payment, except the right to the benefits to which
the participant shall be entitled under this Act, notwithstanding
any law, rule, or regulation affecting the salary of the individual.

(c)(1) If a member of the Service who is under another retire-
ment system for Government employees becomes a participant in
the System by direct transfer, the total contributions and deposits
of that member that would otherwise be refundable on separation
(except voluntary contributions), including interest thereon, shall
be transferred to the Fund effective as of the date such member be-
comes a participant in the System. Each such member shall be
deemed to consent to the transfer of such funds, and such transfer
shall be a complete discharge and acquittance of all claims and de-
mands against the other Government retirement fund on account
of service rendered by such member prior to becoming a participant
in the System.

17 Section 322(a)(2)(D) of Public Law 107-228 (116 Stat. 1384) provides for an amendment to
insert “, plus .25 percent” at the end of the first sentence. The amendment was executed by
inserting such language before the period in order to reflect the probable intent of Congress.
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(2) A member of the Service whose contributions are trans-
ferred to the Fund pursuant to paragraph (1) shall not be required
to make additional contributions for periods of service for which re-
quired contributions were made to the other Government retire-
ment fund; nor shall any refund be made to any such member on
account of contributions made during any period to the other Gov-
ernment retirement fund at a higher rate than that fixed by sub-
section (d).

(d)(1) Any participant credited with civilian service after July
1, 1924—

(A) for which no retirement contributions, deductions, or
deposits have been made, or
(B) for which a refund of such contributions, deductions, or
deposits has been made which has not been redeposited,
may make a special contribution to the Fund. Special contributions
for purposes of subparagraph (A) shall equal the following percent-
ages of basic salary received for such service:

Percent of
basic salary

Time of service:
July 1, 1924, through October 15, 1960, inclusive .......... . 5

October 16, 1960, through December 31, 1969, inclusive 6Y2
January 1, 1970, through December 31, 1998, inclusive 7
January 1, 1999, through December 31, 1999, inclusive .... . 17.25
January 1, 2000, through December 31, 2000, inclusive ...........cccceeeveerunenne 7.4
After December 31, 2000 .......ccccvvveeeiieiiiieeeeeeeeeecrrree e eeeeerree e eeerare e e e e eenes 7

Special contributions for refunds under subparagraph (B) shall
equal the amount of the refund received by the participant.

(2) Notwithstanding paragraph (1), a special contribution for
prior nondeposit service as a National Guard technician which
would be creditable toward retirement under subchapter III of
chapter 83 of title 5, United States Code, and for which a special
contribution has not been made, shall be equal to the special con-
tribution for such service computed in accordance with the schedule
in paragraph (1) multiplied by the percentage of such service that
is creditable under section 816.

(3) Special contributions under this subsection shall include in-
terest computed from the midpoint of each service period included
in the computation, or from the date refund was paid, to the date
of payment of the special contribution or commencing date of annu-
ity, whichever is earlier. Interest shall be compounded at the an-
nual rate of 4 percent to December 31, 1976, and 3 percent there-
after. No interest shall be charged on special contributions for any
period of separation from Government service which began before
October 1, 1956. Special contributions may be paid in installments
(ifpgluding by allotment of pay) when authorized by the Secretary
of State.

(4) Notwithstanding the preceding provisions of this subsection
and any provision of section 206(b)(3) of the Federal Employees’
Retirement Contribution Temporary Adjustment Act of 1983, the
percentage of basic pay required under this subsection in the case
of a participant described in section 853(c) shall, with respect to
any covered service (as defined by section 203(a)(3) of such Act)
performed by such individual after December 31, 1983, and before
January 1, 1987, be equal to 1.3 percent.
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(5) Notwithstanding paragraph (1), a special contribution for
past service as a Foreign Service criminal investigator/inspector of
the Office of the Inspector General, Agency for International Devel-
opment which would have been creditable toward retirement under
either section 8336(c) or 8412(d)(1) of title 5, and for which a spe-
cial contribution has not been made shall be equal to the difference
between the amount actually contributed pursuant to either section
4045 or 4071e of title 22 and the amount that should have been
contributed pursuant to either section 8334 or 8422 of title 5.

(6) Subject to paragraph (4) and subsection (h), for purposes of
applying this subsection with respect to prior service as a special
agent, the percentages of basic pay set forth in section 8334(c) of
title 5, United States Code, with respect to a law enforcement offi-
cer, shall apply instead of the percentages set forth in paragraph
(1).

(e)(1) Subject to paragraph (5), each participant who has per-
formed military or naval service before the date of separation on
which the entitlement to any annuity under this chapter is based
may pay to the Secretary a special contribution equal to 7 percent
of the amount of the basic pay paid under section 204 of title 37
of the United States Code, to the participant for each period of
military or naval service after December 1956. The amount of such
payments shall be based on such evidence of basic pay for military
service as the participant may provide or if the Secretary deter-
mines sufficient evidence has not been so provided to adequately
determine basic pay for military or naval service, such payment
shall be based upon estimates of such basic pay provided to the De-
partment under paragraph (4).

(2) Any deposit made under paragraph (1) of this subsection
more than two years after the later of—

(A) the effective date of this Order, or
(B) the date on which the participant making the deposit
first became a participant in a Federal staff retirement system
for civilian employees—
shall include interest on such amount computed and compounded
annually beginning on the date of the expiration of the two-year
period. The interest rate that is applicable in computing interest in
any year under this paragraph shall be equal to the interest rate
that is applicable for such year under subsection (d) of this section.

(3) Any payment received by the Secretary under this section
shall be remitted to the Fund.

(4) The Secretary of Defense, the Secretary of Transportation,
the Secretary of Commerce, or the Secretary of Health and Human
Services, as appropriate, shall furnish such information to the Sec-
retary as the Secretary may determine to be necessary for the ad-
ministration of this subsection.

(5) Effective with respect to any period of military or naval
service after December 31, 1998, the percentage of basic pay under
section 204 of title 37, United States Code, payable under para-
graph (1) shall be equal to the same percentage as would be appli-
cable under section 8334(c) of title 5, United States Code, for that
same period for service as an employee.

(f) Contributions shall only be required to obtain credit for pe-
riods of military or naval service to the extent provided under sec-
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tion 805(e) and section 816(a), except that credit shall be allowed
in the absence of contributions to individuals of Japanese ancestry
under section 816 for periods of internment during World War II.

(g) A participant or survivor may make a special contribution
at any time before receipt of annuity and may authorize payment
by offset against initial annuity accruals.

(h) Effective with respect to pay periods beginning after De-
cember 31, 1986, in administering this section with respect to a
participant described in section 853(c) whose service is employment
for the purposes of title II of the Social Security Act and chapter
21 of the Internal Revenue Code of 1954, contributions to the Fund
and interest thereon shall be computed as if section 8334(k) of title
5, United States Code, were applicable.

SeEc. 806. [22 U.S.C. 4046] COMPUTATION OF ANNUITIES.—
(a)(1) The annuity of a participant shall be equal to 2 percent of
his or her basic salary for the highest 3 consecutive years of service
multiplied by the number of years, not exceeding 35, of service
credit obtained in accordance with sections 816 and 817, except
that the highest 3 years of service shall be used in computing the
annuity of any participant who serves an assignment in a position,
as described in section 302(b), to which the participant was ap-
pointed by the President and whose continuity of service in that po-
sition is interrupted prior to retirement by appointment or assign-
ment to any other position determined by the Secretary of State to
be of comparable importance. In determining the aggregate period
of service upon which the annuity is to be based, the fractional part
of a month, if any, shall not be counted. The annuity shall be re-
duced by 10 percent of any special contribution described in section
805(d) which is due for service for which no contributions were
made and which remains unpaid unless the participant elects to
eliminate the service involved for purposes of annuity computation.

(2) Notwithstanding the percentage limitation contained in
paragraph (1) of this subsection—

(A) utilizing the definition of average pay contained in sec-

tion 8331(4) of title 5, United States Code, the annuity of a

Foreign Service criminal investigator/inspector of the Office of

the Inspector General, Agency for International Development,

who was appointed to a law enforcement position, as defined
in section 8331(20) of title 5, United States Code, prior to Jan-
uary 1, 1984, and would have been eligible to retire pursuant
to section 8336(c) of that title, after attaining 50 years of age
and completing 20 years as a law enforcement officer had the
employee remained in the civil service shall be computed in the
same manner as that of a law enforcement officer pursuant to
section 8339(d) of that title, except as provided in paragraph

(3); and

(B) the annuity of a Foreign Service criminal investigator/
inspector of such office, who was appointed to a law enforce-
ment position as defined in section 8401(17) of that title on or
after January 1, 1984, and who would have been eligible to re-

tire pursuant to section 8412(d) of that title, after attaining 50

years of age and completing 20 years of service as such a law

enforcement officer, had the employee remained in the civil
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service, shall be computed in the same manner as that of a law

enforcement officer pursuant to section 8415(e) of that title.

(3) The annuity of a Foreign Service investigator/inspector of
the Office of the Inspector General, Agency for International Devel-
opment, appointed to a law enforcement position prior to January
1, 1984, who exercised election rights under section 860 of the For-
eign Service Act of 1980, shall be computed as follows: for the pe-
riod prior to election the annuity shall be computed in accordance
with section 8339(d) of title 5, United States Code; for the period
following election the annuity shall be computed in accordance with
section 8415(e) of that title.

(4) All service in a law enforcement position, as defined in sec-
tion 8331(20) or 8401(17) of that title, as applicable, in any agency
or combination of agencies shall be included in the computation of
time for purposes of this paragraph.

(5) The annuity of a Foreign Service criminal investigator/in-
spector of the Office of the Inspector General of the Agency for
International Development who has not completed 20 years of serv-
ice as a law enforcement officer, as defined in section 8331(20) or
8401(17) of that title, shall be computed in accordance with para-
graph (1).

(6)(A) The annuity of a special agent under this subchapter
shall be computed under paragraph (1) except that, in the case of
a special agent described in subparagraph (B), paragraph (1) shall
be applied by substituting for “2 percent”—

(i) the percentage under subparagraph (A) of section
8339(d)(1) of title 5, United States Code, for so much of the
participant’s total service as is specified thereunder; and

(ii) the percentage under subparagraph (B) of section
8339(d)(1) of title 5, United States Code, for so much of the
participant’s total service as is specified thereunder.

(B) A special agent described in this subparagraph is any such
agent or former agent who—

(1)) retires voluntarily or involuntarily under section 607,
608, 611, 811, 812, or 813, under conditions authorizing an im-
mediate annuity, other than for cause on charges of misconduct
or delinquency, or retires for disability under section 808; and

(II) at the time of retirement—

(aa) if voluntary, is at least 50 years of age and has
completed at least 20 years of service as a special agent;
or

(bb) if involuntary or disability, has completed at least
20 years of service as a special agent; or
(i) dies in service after completing at least 20 years of

service as a special agent, when an annuity is payable under

section 809.

(C) For purposes of subparagraph (B), included with the years
of service performed by an individual as a special agent shall be
any service performed by such individual as a law enforcement offi-
cer (within the meaning of section 8331(20) or section 8401(17) of
title 5, United States Code), or a member of the Capitol Police.

(D)@) In this subparagraph—

(I) the term “affected special agent” means an individual
covered under this subchapter who—
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(aa) is performing service as a special agent;

(bb) while on duty as a special agent, becomes ill or
is injured as a direct result of the performance of such du-
ties before the date on which the individual becomes enti-
tled to an annuity under section 811;

(cc) because of the illness or injury described in item
(bb), is permanently unable to render useful and efficient
service in the employee’s covered position, as determined
by the Secretary; and

(dd) is appointed to a position in the Foreign Service
that is not a covered position; and
(IT) the term “covered position” means a position as—

(aa) a law enforcement officer described in section
8331(20) or 8401(17) of title 5, United States Code;

(bb) a customs and border protection officer described
in section 8331(31) or 8401(36) of title 5, United States
Code;

(ce) a firefighter described in section 8331(21) or
8401(14) of title 5, United States Code;

(dd) an air traffic controller described in section
8331(30) or 8401(35) of title 5, United States Code;

(ee) a nuclear materials courier described in section
8331(27) or 8401(33) of title 5, United States Code;

(ff) a member of the United States Capitol Police;

(gg) a member of the Supreme Court Police;

(hh) an employee of the Agency designated under sec-
tion 302(a) of the Central Intelligence Agency Retirement
Act (50 U.S.C. 2152(a)); or

(i1) a special agent.

(i1) Unless an affected special agent files an election described
in clause (iv), creditable service by the affected special agent in a
position described in clause (i)(I)(dd) shall be treated as creditable
service as a special agent for purposes of this subchapter, including
determining the amount to be deducted and withheld from the pay
of the individual under section 805.

(iii) Clause (ii) shall only apply if the special agent transitions
to a position described in clause (i)(I)(dd) without a break in service
exceeding 3 days.

(iv) The service of an affected employee shall no longer be eligi-
ble for treatment under clause (ii) if such service occurs after the
employee is transferred to a supervisory or administrative position
related to the activities of the former covered position of the em-
ployee.

(v) In accordance with procedures established by the Secretary,
an affected special agent may file an election to have any creditable
service performed by the affected special agent treated in accord-
ance with this subchapter, without regard to clause (ii).

(7) In the case of a special agent who becomes or became

subject to subchapter 11—

(A) for purposes of paragraph (6)(B), any service per-
formed by the individual as a special agent (whether under
this subchapter or under subchapter II), as a law enforce-
ment officer (within the meaning of section 8331(20) or
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section 8401(17) of title 5, United States Code), or as a
member of the Capitol Police shall be creditable; and

(B) if the individual satisfies paragraph (6)(B), the por-
tion of such individual’s annuity which is attributable to
service under the Foreign Service Retirement and Dis-
ability System or the Civil Service Retirement System
shall be computed in conformance with paragraph (6).

(8) For purposes of paragraphs (2), (3), (4), and (6) of this sub-
section, the term “basic pay” includes pay as provided in accord-
ance with section 412 of this Act or section 5545(c)(2) of title 5,
United States Code.

(9) For purposes of any annuity computation under this sub-
section, the basic salary or basic pay of any member of the Service
whose official duty station is outside the continental United States
shall be considered to be the salary or pay that would have been
paid to the member had the member’s official duty station been
Washington, D.C., including locality-based comparability payments
under section 5304 of title 5, United States Code, that would have
been payable to the member if the member’s official duty station
had been Washington, D.C.

(b)(1)(A) Except to the extent provided, otherwise under a writ-
ten election under subparagraph (B) or (C), if at the time of retire-
ment a participant or former participant is married (or has a
former spouse who has not remarried before attaining age 60), the
participant shall receive a reduced annuity and provide a survivor
annuity for his or her spouse under this subsection or former
spouse under section 814(b), or a combination of such annuities, as
the case may be.

(B) At the time of retirement, a married participant or former
participant and his or her spouse may jointly elect in writing to
waive a survivor annuity for that spouse under this section (or
under section 814(b) if the spouse later qualifies as a former spouse
under section 804(6)), or to reduce such survivor annuity under this
section (or section 814(b)) by designating a portion of the annuity
of the participant as the base for the survivor benefit. In the event
the marriage is dissolved following an election for such a reduced
annuity and the spouse qualifies as a former spouse, the base used
in calculating any annuity of the former spouse under section
814(b) may not exceed the portion of the participant’s annuity des-
ignated under this subparagraph.

(C) If a participant or former participant has a former spouse,
the participant and such former spouse may jointly elect by spousal
agreement under section 820(b)(1) to waive a survivor annuity
under section 814(b) for that former spouse if the election is made
(i) before the end of the 24-month period after the divorce or annul-
ment involving that former spouse becomes final or (ii) at the time
of retirement whichever occurs first.

(D) The Secretary of State may prescribe regulations under
which a participant or former participant may make an election
under subparagraph (B) or (C) without the participant’s spouse or
former spouse if the participant establishes to the satisfaction of
the Secretary of State that the participant does not know, and has
taken all reasonable steps to determine, the whereabouts of the
spouse or former spouse.
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(2) The annuity of a participant or former participant providing
a survivor benefit under this section (or section 814(b)), excluding
any portion of the annuity not designated or committed as a base
for any survivor annuity, shall be reduced by 2% percent of the
first $3,600 plus 10 percent of any amount over $3,600. The reduc-
tion under this paragraph shall be calculated before any reduction
under section 814(a)(5).

(3)(A) If a former participant entitled to receive a reduced an-
nuity under this subsection dies and is survived by a spouse, a sur-
vivor annuity shall be paid to the surviving spouse equal to 55 per-
cent of the full amount of the participant’s annuity computed under
subsection (a), or 55 percent of any lesser amount elected as the
base for the survivor benefit under paragraph (1)(B).

(B) Notwithstanding subparagraph (A), the amount of the an-
nuity calculated under subparagraph (A) for a surviving spouse in
any case in which there is also a surviving former spouse of the
participant who qualifies for an annuity under section 814(b) may
not exceed 55 percent of the portion (if any) of the base for survivor
benefits which remains available under section 814(b)(4)(B).

(C) An annuity payable from the Fund under this subchapter
to a surviving spouse under this paragraph shall commence on the
day after the participant dies and shall terminate on the last day
of the month before the surviving spouse’s death or remarriage be-
fore attaining age 60. If such a survivor annuity is terminated be-
cause of remarriage, it shall be restored at the same rate com-
mencing on the date such remarriage is terminated if any lump
sum paid upon termination of the annuity is returned to the Fund.

(c)(1) If an annuitant who was a participant dies and is sur-
vived by a spouse or a former spouse who is the natural or adoptive
parent of a surviving child of the annuitant and by a child or chil-
dren, in addition to the annuity payable to the surviving spouse,
there shall be paid to or on behalf of each child an annuity equal
to the smaller of—

(A) $900, or
(B) $2,700 divided by the number of children.

(2) If an annuitant who was a participant dies and is not sur-
vived by a spouse or a former spouse who is the natural or adoptive
parent of a surviving child of the annuitant but by a child or chil-
dren, each surviving child shall be paid an annuity equal to the
smaller of—

(A) $1,080, or

(B) $3,240 divided by the number of children.
(3) The amounts specified in this subsection are subject to—

(A) cost-of-living adjustments as specified under section
826(c)(3), and

(B) the minimum specified in subsection (1)(2) of this sec-
tion.

(d) On the death of the surviving spouse or former spouse or
termination of the annuity of a child, the annuity of any other child
or children shall be recomputed and paid as though the spouse,
former spouse, or child had not survived the participant. If the an-
nuity to a surviving child who has not been receiving an annuity
is initiated or resumed, the annuities of any other children shall
be recomputed and paid from that date as though the annuities to
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all currently eligible children in the family were then being initi-
ated.

(e) The annuity payable to a child under subsection (c) or (d)
shall begin on the day after the participant dies, or if the child is
not then qualified, on the first day of the month in which the child
becomes eligible. The annuity of a child shall terminate on the last
day of the month which precedes the month in which eligibility
ceases.

(f) At the time of retirement an unmarried participant who
does not have a former spouse for whose benefit a reduction is
made under subsection (b) may elect to receive a reduced annuity
and to provide for an annuity equal to 55 percent of the reduced
annuity payable after his or her death to a beneficiary whose name
is designated in writing to the Secretary of State. The annuity pay-
able to a participant making such election shall be reduced by 10
percent of an annuity computed under subsection (a) and by 5 per-
cent of an annuity so computed for each full 5 years the designated
beneficiary is younger than the retiring participant, but such total
reduction shall not exceed 40 percent. No such election of a reduced
annuity payable to a beneficiary shall be valid until the participant
has satisfactorily passed a physical examination as prescribed by
the Secretary of State. The annuity payable to a beneficiary under
this subsection shall begin on the day after the annuitant dies and
shall terminate on the last day of the month preceding the death
of the beneficiary. An annuity which is reduced under this sub-
section (or any similar prior provision of law) shall, effective the
first day of the month following the death of the beneficiary named
under this subsection, be recomputed and paid as if the annuity
had not been so reduced.

(g) A participant or former participant who was unmarried at
retirement and who later marries may, within one year after such
marriage, irrevocably elect in writing to receive a reduced annuity
and to provide a survivor annuity for the spouse (if such spouse
qualifies as a surviving spouse under section 804(13)). Receipt by
the Secretary of State of notice of an election under this subsection
voids prospectively any election previously made under subsection
(f). The reduction in annuity required by an election under this
subsection shall be computed and the amount of the survivor annu-
ity shall be determined in accordance with subsections (b) (2) and
(3). The annuity reduction or recomputation shall be effective the
first day of the month beginning one year after the date of mar-
riage.

(h) A surviving spouse or surviving former spouse of any par-
ticipant or former participant shall not become entitled to a sur-
vivor annuity or to the restoration of a survivor annuity payable
from the Fund unless the survivor elects to receive it instead of any
other survivor annuity to which he or she may be entitled under
this or any other retirement system for Government employees on
the basis of a marriage to someone other than that participant.

(1)(1) Any married annuitant who reverts to retired status with
entitlement to a supplemental annuity under section 823 shall, un-
less the annuitant and his or her spouse jointly elect in writing to
the contrary at that time, have the supplemental annuity reduced
by 10 percent to provide a supplemental survivor annuity for his
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or her spouse. Such supplemental survivor annuity shall be equal
to 55 percent of the supplemental annuity of the annuitant and
shall be payable to a surviving spouse to whom the annuitant was
married at the time of reversion to retired status or whom the an-
nuitant subsequently married.

(2) The Secretary of State shall issue regulations to provide for
the application of paragraph (1) of this subsection and of section
823 in any case in which an annuitant has a former spouse who
was married to the participant at any time during a period of recall
service and who qualifies for an annuity under this subchapter.

(j) An annuity which is reduced under this section or any simi-
lar prior provision of law to provide a survivor benefit for a spouse
shall, if the marriage of the participant to such spouse is dissolved,
be recomputed and paid for each full month during which an annu-
itant is not married (or is remarried if there is no election in effect
under the following sentence) as if the annuity had not been so re-
duced, subject to any reduction required to provide a survivor ben-
efit under section 814 (b) or (c). Upon remarriage the retired partic-
ipant may irrevocably elect, by means of a signed writing received
by the Secretary within one year after such remarriage, to receive
during such marriage a reduction in annuity for the purpose of al-
lowing an annuity for the new spouse of the annuitant in the event
such spouse survives the annuitant. Such reduction shall be equal
to the reduction in effect immediately before the dissolution of the
previous marriage (unless such reduction is adjusted under section
814(b)(5)), and shall be effective the first day of the first month be-
ginning one year after the date of remarriage. A survivor annuity
elected under this subsection shall be treated in all respects as a
survivor annuity under subsection (b).

(k) The Secretary of State shall, on an annual basis—

(1) inform each participant of his or her right of election
under subsections (g) and (j); and

(2) to the maximum extent practicable, inform spouses or
former spouses of participants or former participants of their

rights under this section and section 814.

(1) [Repealed—1988]

(m) The retirement, disability, or survivor annuity payable to
any person based on the service of an individual subject to section
805(h) beginning with the first day of the month for which such
person first becomes—

(1) eligible for an annuity under this subchapter based on
the service of such individual, and

(2) entitled, or would, upon proper application, be entitled
to old age, disability, or survivor benefits under title II of the

Social Security Act based on the service of such individual

under this subchapter,
shall be computed as if section 8349 of title 5, United States Code,
were applicable.

(n)(1)(A) A participant—

(i) who, at the time of retirement, is married; and
(i) who elects at such time (in accordance with subsection

(b)) to waive a survivor annuity,
may, during the 18-month period beginning on the date of the re-
tirement of such participant, elect to have a reduction under sub-

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

Sec. 807 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) 68

section (b) made in the annuity of the participant (or in such por-
tion thereof as the participant may designate) in order to provide
a survivor annuity for the spouse of such participant.

(B) A participant—

(1) who, at the time of retirement, is married, and

(i1) who at such time designates (in accordance with sub-
section (b)) that a limited portion of the annuity of such partic-
ipant is to be used as the base for a survivor annuity,

may, during the 18-month period beginning on the date of the re-
tirement of such participant, elect to have a greater portion of the
annuity of such participant so used.

(2)(A) An election under subparagraph (A) or (B) of paragraph
(1) of this subsection shall not be considered effective unless the
amount specified in subparagraph (B) of this paragraph is depos-
ited into the Fund before the expiration of the applicable 18-month
period under paragraph (1).

(B) The amount to be deposited with respect to an election
under this subsection is an amount equal to the sum of—

(i) the additional cost to the System which is associated
with providing a survivor annuity under subsection (b) of this
section and results from such election taking into account (I)
the difference (for the period between the date on which the
annuity of the former participant commences and the date of
the election) between the amount paid to such former partici-
pant under this subchapter and the amount which would have
been paid if such election had been made at the time the par-
ticipant or former participant applied for the annuity, and (II)
the costs associated with providing the later election; and

(ii) interest on the additional cost determined under clause
(1)) of this subparagraph computed using the interest rate
specified or determined under section 805(d)(3) for the calendar
year in which the amount to be deposited is determined.

(3) An election by a participant under this subsection voids
prospectively any election previously made in the case of such par-
ticipant under subsection (b).

(4) An annuity which is reduced in connection with an election
under this subsection shall be reduced by the same percentage re-
ductions as were in effect at the time of the retirement of the par-
ticipant whose annuity is so reduced.

(5) Rights and obligations resulting from the election of a re-
duced annuity under this subsection shall be the same as the
rights and obligations which would have resulted had the partici-
pant involved elected such annuity at the time of retiring.

SEC. 807. [22 U.S.C. 4047] PAYMENT OF ANNUITY.—(a)(1) Ex-
cept as otherwise provided in paragraph (2), the annuity of a par-
ticipant who has met the eligibility requirements for an annuity
shall commence on the first day of the month after—

(A) separation from the Service occurs; or

(B) pay ceases and the service and age requirements for
entitlement to annuity are met.

(2) The annuity of—

(A) a participant who is retired and is eligible for benefits
under section 609(a) or a participant who is retired under sec-
tion 813 or is otherwise involuntarily separated from the Serv-

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

69 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) Sec. 807

ice, except by removal for cause on charges of misconduct or
delinquency,
(B) a participant retiring under section 808 due to a dis-
ability, and
(C) a participant who serves 3 days or less in the month
of retirement—
shall commence on the day after separation from the Service or the
day after pay ceases and the requirements for entitlement to annu-
ity are met.

(b) The annuity to a survivor shall become effective as other-
wise specified but shall not be paid until the survivor submits an
application for such annuity, supported by such proof of eligibility
as the Secretary of State may require. If such application or proof
of eligibility is not submitted during the lifetime of an otherwise el-
igible individual, no annuity shall be due or payable to his or her
estate.

(¢) An individual entitled to annuity from the Fund may de-
cline to accept all or any part of the annuity by submitting a signed
waiver to the Secretary of State. The waiver may be revoked in
writing at any time. Payment of the annuity waiver may not be
made for the period during which the waiver was in effect.

(d) Recovery of overpayments under this subchapter may not
be made from an individual when, in the judgment of the Secretary
of State, the individual is without fault and recovery would be
against equity and good conscience or administratively infeasible.

(e)(1) The Secretary of State shall prescribe regulations under
which any participant who has a life-threatening affliction or other
critical medical condition may, at the time of retiring under this
subchapter (other than under section 808), elect annuity benefits
under this section instead of any other benefits under this sub-
chapter (including survivor benefits) based on the service of the
participant.

(2) Subject to paragraph (3), the Secretary of State shall by
regulation provide for such alternative forms of annuities as the
Secretary considers appropriate, except that among the alter-
natives offered shall be—

(A) an alternative which provides for—

(i) payment of the lump-sum credit (excluding interest)
to the participant; and

1 (i) payment of an annuity to the participant for life;
an
(B) in the case of a participant who is married at the time
of retirement, an alternative which provides for—

(i) payment of the lump-sum credit (excluding interest)
to the participant; and

(i) payment of an annuity to the participant for life,
with a survivor annuity payable for the life of a surviving
spouse.

(3) Each alternative provided for under paragraph (2) shall, to
the extent practicable, be designed such that the total value of the
benefits provided under such alternative (including any lump-sum
credit) us actuarially equivalent to the value of the annuity which
would otherwise be provided the participant under this subchapter,
as computed under section 806(a).
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(4) A participant who, at the time of retiring under this sub-
chapter—

(A) is married, shall be ineligible to make an election
under this section unless a waiver is made under section
806(b)(1)(B); or

(B) has a former spouse, shall be ineligible to make an
election under this section if the former spouse is entitled to
benefits under this subchapter (based on the service of the par-
ticipant) unless a waiver has been made under section
806(b)(1)(C).

(5) A participant who is married at the time of retiring under
this subchapter and who makes an election under this section may,
during the 18-month period beginning on the date of retirement,
make the election provided for under section 806(n), subject to the
deposit requirement thereunder.

(6) Notwithstanding any other provision of law, any lump-sum
credit provided to an election under this subsection shall not pre-
clude an individual from receiving any other benefits under this
subsection.

SEC. 808. [22 U.S.C. 4048] RETIREMENT FOR DISABILITY OR IN-
CAPACITY.—(a) Any participant who has at least 5 years of service
credit toward retirement under the System (excluding military and
naval service) and who becomes totally disabled or incapacitated
for useful and efficient service by reason of disease, illness, or in-
jury (not due to vicious habits, intemperance, or willful conduct of
the participant) shall upon his or her own application or upon
order of the Secretary, be retired on an annuity computed as pre-
scribed in section 806. If the disabled or incapacitated participant
has less than 20 years of service credit toward retirement under
the System at the time of retirement, his or her annuity shall be
computed on the assumption that the participant has had 20 years
of service, except that the additional service credit that may accrue
to a participant under this sentence shall in no case exceed the dif-
ference between his or her age at the time of retirement and age
60.

However, if a participant retiring under this section is receiv-
ing retired pay or retainer pay for military service (except that
specified in Section 8332(c) (1) or (2) of title 5 of the United States
Code) or Veterans’ Administration pension or compensation in lieu
of such retired or retainer pay, the annuity of that participant shall
be computed under this chapter excluding extra credit authorized
by this subsection and excluding credit for military service from
that computation. If the amount of the annuity so computed, plus
the retired or retainer pay which is received, or which would be re-
ceived but for the application of the limitation in Section 5532 of
title 5 of the United States Code, or the Veterans’ Administration
pension or compensation in lieu of such retired pay or retainer pay,
is less than the annuity that would be payable under this chapter
in the absence of the previous sentence, an amount equal to the dif-
ference shall be added to the annuity computed under this sub-
chapter.

(b) Before being retired under this section, the participant
shall be given a physical examination by one or more duly qualified
physicians or surgeons designated by the Secretary of State to con-

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

n FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) Sec. 808

duct examinations. Disability or incapacity shall be determined by
the Secretary of State on the basis of the advice of such physicians
or surgeons. Unless the disability or incapacity is permanent, like
examinations shall be made annually until the annuitant has at-
tained age 60. If the Secretary of State determines on the basis of
the advice of one or more duly qualified physicians or surgeons con-
ducting such examinations that an annuitant has recovered to the
extent that he or she can return to duty, the annuitant may apply
for reinstatement or reappointment in the Service within 1 year
from the date recovery is determined. Upon application, the Sec-
retary shall reinstate such recovered annuitant in the class in
which the annuitant was serving at time of retirement, or the Sec-
retary may, taking into consideration the age, qualifications, and
experience of such annuitant, and the present class of his or her
contemporaries in the Service, appoint or recommend that the
President appoint the annuitant to a higher class. Payment of the
annuity shall continue until a date of 6 months after the date of
the examination showing recovery or until the date of reinstate-
ment or reappointment in the Service, whichever is earlier. Fees
for examinations under this section, together with reasonable trav-
eling and other expenses incurred in order to submit to examina-
tion, shall be paid out of the Fund. If the annuitant fails to submit
to examination as required under this subsection, payment of the
annuity shall be suspended until continuance of the disability or
incapacity is satisfactorily established.

(c) If a recovered annuitant whose annuity is discontinued is
for any reason not reinstated or reappointed in the Service, he or
she shall be considered to have been separated within the meaning
of section 810 as of the date of retirement for disability or inca-
pacity and shall, after the discontinuance of the annuity, be enti-
tled to the benefits of that section or of section 815, except that he
or she may elect voluntary retirement if eligible under section 811.

(d) No participant shall be entitled to receive an annuity under
this subchapter and compensation for injury or disability to himself
or herself under subchapter I of chapter 81 of title 5, United States
Code, covering the same period of time, except that a participant
may simultaneously receive both an annuity under this section and
scheduled disability payments under section 8107 of title 5, United
States Code. This subsection shall not bar the right of any claimant
to the greater benefit conferred by either this subchapter or sub-
chapter I of such chapter 8 for any part of the same period of time.
Neither this subsection nor any provision of subchapter I of such
chapter 8 shall be construed to deny the right of any participant
to receive an annuity under this subchapter and to receive concur-
rently any payment under such subchapter I of such chapter 8 by
reason of the death of any other individual.

(e) Notwithstanding any other law, the right of any individual
entitled to an annuity under this subchapter shall not be affected
because such person has received an award of compensation in a
lump sum under section 8135 of title 5, United States Code, except
that where such annuity is payable on account of the same dis-
ability for which compensation under such section has been paid,
so much of such compensation as has been paid for any period ex-
tended beyond the date such annuity becomes effective, as deter-
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mined by the Secretary of Labor, shall be refunded to the Depart-
ment of Labor, to be paid into the Federal Employees’ Compensa-
tiﬁ)nHFund. Before such individual receives such annuity, he or she
shall—

(1) refund to the Department of Labor the amount rep-
resenting such commuted payments for such extended period,
or

(2) authorize the deduction of such amount from the annu-
ity payable under this subchapter which amount shall be
transmitted to the Department of Labor for reimbursement to
such Fund.

Deductions from such annuity may be made from accrued and ac-
cruing payments, or may be prorated against and paid from accru-
ing payments in such manner as the Secretary of Labor shall deter-
mine, whenever the Secretary of Labor finds that the financial cir-
cumstances of the annuitant warrant deferred refunding.

(f) A claim may be allowed under this section only if the appli-
cation is filed with the Secretary of State before the participant is
separated from the Service or within one year thereafter. This time
limitation may be waived by the Secretary of State for a partici-
pant who at the date of separation from the Service or within one
year thereafter is mentally incompetent, if the application is filed
with the Secretary of State within one year from the date of res-
toration of the participant to competency or the appointment of a
fiduciary, whichever is earlier.

SEC. 809. [22 U.S.C. 4049] DEATH IN SERVICE.—(a) If a partic-
ipant dies and no claim for annuity is payable under this sub-
chapter, the lump-sum credit shall be paid in accordance with sec-
tion 815.

(b) If a participant who has at least 18 months of civilian serv-
ice credit toward retirement under the System dies before retire-
ment or other separation from the Service and is survived by a
spouse or former spouse qualifying for an annuity under section
814(b), such surviving spouse shall be entitled to an annuity equal
to 55 percent of the annuity computed in accordance with sub-
sections (e) and (g) of this section and section 806(a) and any sur-
viving former spouse shall be entitled to an annuity under section
814(b) as if the participant died after being entitled to an annuity
under this subchapter. If the participant had less than 3 years
creditable civilian service at the time of death, the survivor annuity
shall be computed on the basis of the average salary for the entire
period of such service.

(c) If a participant who has at least 18 months of civilian serv-
ice credit toward retirement under the System dies before retire-
ment or other separation from the Service and is survived by a
spouse or a former spouse who is the natural or adoptive parent
of a surviving child of the annuitant, and a child or children, each
surviving child shall be entitled to an annuity computed in accord-
ance with subsections (c)(1) and (d) of section 806.

(d) If a participant who has at least 18 months of civilian serv-
ice credit toward retirement under the System dies before retire-
ment or other separation from the Service and is not survived by
a spouse, or a former spouse who is the natural or adoptive parent
of a surviving child of the annuitant, but by a child or children,
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each surviving child shall be entitled to an annuity computed in ac-
cordance with subsections (¢)(2) and (d) of section 806.

(e) If, at the time of his or her death, the participant had less
than 20 years of service credit toward retirement under the Sys-
tem, the annuity payable in accordance with subsection (b) shall be
computed in accordance with section 806 on the assumption he or
she has had 20 years of service, except that the additional service
credit that may accrue to a deceased participant under this sub-
section shall in no case exceed the difference between his or her
age on the date of death and age 60. In all cases arising under this
subsection or subsection (b), (c), (d), or (g), it shall be assumed that
the deceased participant was qualified for retirement on the date
of death.

(f) If an annuitant entitled to a reduced annuity dies in service
after being recalled under section 308 and is survived by a spouse
or former spouse entitled to a survivor annuity based on the service
of such annuitant, such survivor annuity shall be computed as if
the recall service had otherwise terminated on the day of death and
the annuity of the deceased had been resumed in accordance with
section 823. If such death occurs after the annuitant had completed
sufficient recall service to attain eligibility for a supplemental an-
nuity, a surviving spouse or surviving former spouse who was mar-
ried to the participant at any time during a period of recall service
shall be entitled to elect, in addition to any other benefits and in
lieu of a refund of retirement contributions made during the recall
service, a supplemental survivor annuity computed and paid under
section 806(1) as if the recall service had otherwise terminated. If
the annuitant had completed sufficient recall service to attain eligi-
bility to have his or her annuity determined anew, a surviving
spouse or such a surviving former spouse may elect, in lieu of any
other survivor benefit under this chapter, to have the rights of the
annuitant redetermined and to receive a survivor annuity com-
puted under subsection (b) on the basis of the total service of the
annuitant.

(g) Notwithstanding subsection (b), if the participant or former
participant had a former spouse qualifying for an annuity under
section 814(b), the annuity of the spouse under this section shall
be subject to the limitation of section 806(b)(3)(B).

(h) Annuities that become payable under this section shall
commence, terminate, and be resumed in accordance with sub-
section (b)(4), (e), or (h) of section 806, as appropriate.

SEC. 810. [22 U.S.C. 40501 DISCONTINUED SERVICE RETIRE-
MENT.—Any participant who voluntarily separates from the Service
after obtaining at least 5 years of service credit toward retirement
under the System (excluding military and naval service) may upon
separation from the Service or at any time prior to becoming eligi-
ble for an annuity elect to have his or her contributions to the
Fund returned in accordance with section 815, or to leave his or
her contributions in the Fund and receive an annuity, computed
under section 806, commencing at age 60.

Sec. 811. [22 U.S.C. 4051] VOLUNTARY RETIREMENT.—Any
participant who is at least 50 years of age and has 20 years of cred-
itable service, including at least 5 years of service credit toward re-
tirement under the System (excluding military and naval service),
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may on his or her own application and with the consent of the Sec-
retary be retired from the Service and receive retirement benefits
in accordance with section 806. The Secretary shall withhold con-
sent for retirement under this section by any participant who has
not been a member of the Service for 5 years. Any participant who
voluntarily separates from the Service before completing 5 years in
the System and who, on the date of separation, would be eligible
for an annuity, based on a voluntary separation, under section
8336 or 8338 of title 5, United States Code, if the participant had
been covered under the Civil Service Retirement System rather
than subject to this chapter while a member of the Service, may
receive an annuity under section 8336 or 8338, notwithstanding
section 8333(b) of title 5, United States Code, if all contributions
transferred to the Fund under section 805(c)(1) of this Act, as well
as all contributions withheld from the participant’s pay or contrib-
uted by the employer, and deposited into the Fund during the pe-
riod he or she was subject to this chapter, including interest on
these amounts, are transferred to the Civil Service Retirement and
Disability Fund effective on the date the participant separates from
the Service.

SEc. 812. [22 U.S.C. 4052] MANDATORY RETIREMENT.—(a)(1)
Except as provided in subsection (b), any participant shall be re-
tired from the Service at the end of the month in which the partici-
pant has reached age 65 and has at least 5 years of service credit
toward retirement under the System (excluding military and naval
service), and shall receive retirement benefits in accordance with
section 806.

(2) Notwithstanding paragraph (1)—

(A) an individual described in section 4(a)(2) of the Depart-
ment of State Special Agents Retirement Act of 1998 who is
otherwise eligible for immediate retirement under this chapter;
or

(B) a Foreign Service criminal investigator/inspector of the
Office of Inspector General of the Agency for International De-
velopment who would have been eligible for retirement pursu-
ant to either section 8336(c) or 8412(d)(1) of title 5, United
States Code, as applicable, had the employee remained in civil
service,

shall be separated from the Service on the last day of the month
in which such individual under subparagraph (A) or such Foreign
Service criminal investigator/inspector under subparagraph (B) at-
tains 57 years of age or completes 20 years of service if then over
that age. If the head of the agency judges that the public interest
so requires, that agency head may exempt such an employee from
automatic separation under this subsection until that employee at-
tains 60 years of age. The employing office shall notify the em-
ployee in writing of the date of separation at least 60 days before
that date. Action to separate the employee is not effective without
the consent of the employee, until the last day of the month in
which the 60-day notice expires.

(b)(1) Any participant who is otherwise required to retire under
subsection (a) while occupying a position to which he or she was
appointed by the President, by and with the advice and consent of
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the %enate, may continue to serve until that appointment is termi-
nated.

(2) Whenever the Secretary determines it to be in the public
interest, any participant who is otherwise required to retire under
subsection (a) may be retained on active service for a period not to
exceed 5 years.

(3) Any participant who completed a period of service author-
ized by this subsection shall be retired at the end of the month in
which such authorized service is completed.

SEc. 813. [22 U.S.C. 40531 REASSIGNMENT AND RETIREMENT
OF FORMER PRESIDENTIAL APPOINTEES.—(a) A participant, who
completes an assignment under section 302(b) in a position to
which the participant was appointed by the President, and is not
otherwise eligible for retirement—

(1) shall be reassigned within 90 days after the termi-
nation of such assignment and any period of authorized leave,
or

(2) if the Secretary of State determines that reassignment
is not in the interest of the Foreign Service, shall be retired
from the Service and receive retirement benefits in accordance
with section 806 or 855, as appropriate.

(b) A participant who completes an assignment under section
302(b) in a position to which the participant was appointed by the
President and is eligible for retirement and is not reassigned with-
in 90 days after the termination of such assignment and any period
of authorized leave, shall be retired from the Service and receive
retirement benefits in accordance with section 806 or section 855,
as appropriate.

(c) A participant who is retired under subsection (a)(2) and is
subsequently employed by the United States Government, there-
after, shall be eligible to retire only under the terms of the applica-
ble retirement system.

SEC. 814. [22 U.S.C. 40541 FORMER SPOUSES.—(a)(1) Unless
otherwise expressly provided by any spousal agreement or court
order under section 820(b)(1), a former spouse of a participant or
former participant is entitled to an annuity if such former spouse
was married to the participant for at least 10 years during service
of the participant which is creditable under this chapter with at
least 5 of such years occurring while the participant was a member
of the Foreign Service and—

(A) if married to the participant throughout the creditable
service of the participant, equal to 50 percent of the annuity
of the participant; or

(B) if not married to the participant throughout such cred-
itable service, equal to that former spouse’s pro rata share of
50 percent of such annuity.

For the purposes of this paragraph, the term “creditable serv-
ice” means service which is creditable under subchapter I or II.

(2) A former spouse shall not be qualified for an annuity under
this subsection if before the commencement of the annuity the
former spouse remarries before becoming 60 years of age.

(3) The annuity of a former spouse under this subsection com-
mences on the later of the day the participant upon whose service
the annuity is based becomes entitled to an annuity under this sub-
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chapter on the first day of the month in which the divorce or an-
nulment involved becomes final. The annuity of such former spouse
and the right thereto terminate on—

(A) the last day of the month before the former spouse dies
or remarries before 60 years of age; or

(B) the date the annuity of the participant terminates (ex-
cept in the case of an annuity subject to paragraph (5)(B)).

(4) No spousal agreement or court order under section 820(b)(1)
involving any participant may provide for an annuity or any com-
bination of annuities under this subsection which exceeds the an-
nuity of the participant, nor may any such court order relating to
an annuity under this subsection be given effect if it is issued more
than 24 months after the date the divorce or annulment involved
becomes final.

(5)(A) The annuity payable to any participant shall be reduced
by the amount of an annuity under this subsection paid to any
former spouse based upon the service of that participant. Such re-
duction shall be disregarded in calculating the survivor annuity for
any spouse, former spouse, or other survivor under this subchapter,
and in calculating any reduction in the annuity of the participant
to provide survivor benefits under subsection (b) or section
806(b)(3).

(B) If any annuitant whose annuity is reduced under subpara-
graph (A) is recalled to service under section 308, or reinstated or
reappointed in the Service in the case of a recovered disability an-
nuitant or if any annuitant is reemployed as provided for under
section 824, the salary of that annuitant shall be reduced by the
same amount as the annuity would have been reduced if it had
continued. Amounts equal to the reductions under this subpara-
graph shall be deposited in the Treasury of the United States to
the credit of the Fund.

(6) Notwithstanding paragraph (3), in the case of any former
spouse of a disability annuitant—

(A) the annuity of the former spouse shall commence on
the date the participant would qualify on the basis of his or
her creditable service for an annuity under this subchapter
(other than a disability annuity) or the date the disability an-
nuity begins, whichever is later, and

(B) the amount of the annuity of the former spouse shall
be calculated on the basis of the annuity for which the partici-
pant would otherwise so qualify.

(7) An annuity under this subsection shall be treated the same
as a survivor annuity under subsection (b) for purposes of section
806(h) or any comparable provision of law.

(b)(1) Subject to any election under section 806(b)(1)(C) and un-
less otherwise expressly provided by any spousal agreement or
court order under section 820(b)(1), if a former participant who is
entitled to receive an annuity is survived by a former spouse, the
former spouse shall be entitled to a survivor annuity—

(A) if married to the participant throughout the creditable
service of the participant, equal to 55 percent of the full
amount of the participant’s annuity, as computed under section
806(a); or
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(B) if not married to the participant throughout such cred-
itable service, equal to that former spouse’s pro rata share of

55 percent of the full amount of such annuity. For the purposes

of this paragraph, the term “creditable service” means service

which is creditable under subchapter I or II.

(2) A former spouse shall not be qualified for an annuity under
this subsection if before the commencement of that annuity the
former spouse remarries before becoming 60 years of age.

(3) An annuity payable from the Fund under this subchapter
to a surviving former spouse under this subsection shall commence
on the day after the annuitant dies and shall terminate on the last
day of the month before the former spouse’s death or remarriage
before attaining age 60. If such a survivor annuity is terminated
because of remarriage, it shall be restored at the same rate com-
mencing on the date such remarriage is terminated if any lump
sum paid upon termination of the annuity is returned to the Fund.

(4)(A) The maximum survivor annuity or combination of sur-
vivor annuities under this section (and section 806(b)(3)) with re-
spect to any participant or former participant may not exceed 55
percent of the full amount of the participant’s annuity, as cal-
culated under section 806(a).

(B) Once a survivor annuity has been provided for under this
subsection for any former spouse, a survivor annuity may there-
after be provided for under this subsection (or section 806(b)(3))
with respect to a participant or former participant only for that
portion (if any) of the maximum available which is not committed
for survivor benefits for any former spouse whose prospective right
to such annuity has not terminated by reason of death or remar-
riage.

(C) After the death of a participant or former participant, a
court order under section 820(b)(1) may not adjust the amount of
the annuity of any former spouse under this section.

(5)(A) For each full month after a former spouse of a partici-
pant or former participant dies or remarries before attaining age
60, the annuity of the participant, if reduced to provide a survivor
annuity for that former spouse, shall be recomputed and paid as
if the annuity had not been so reduced, unless an election is in ef-
fect under subparagraph (B).

(B) Subject to paragraph (4)(B), the participant may elect in
writing within one year after receipt of notice of the death or re-
marriage of the former spouse to continue the reduction in order
to provide a higher survivor annuity under section 806(b)(3) for any
spouse of the participant.

(c)(1) In the case of any participant or former participant pro-
viding a survivor annuity benefit under subsection (b) for a former
spouse—

(A) such participant may elect, or
(B) a spousal agreement or court order under section

820(b)(1) may provide for,
an additional survivor annuity under this subsection for any other
former spouse or spouse surviving the participant, if the partici-
pant satisfactorily passes a physical examination as prescribed by
the Secretary of State.
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(2) Neither the total amount of survivor annuity or annuities
under this subsection with respect to any participant or former par-
ticipant, nor the survivor annuity or annuities for any one sur-
viving spouse or former spouse of such participant under this sec-
tion and section 806, shall exceed 55 percent of the full amount of
the participant’s annuity, as computed under section 806(a).

(8)(A) In accordance with regulations which the Secretary of
State shall prescribe, the participant involved may provide for any
annuity under this subsection—

(i) by a reduction in the annuity or an allotment from the
salary of the participant,

(ii) by a lump sum payment or installment payments to
the Fund, or

(iii) by any combination thereof.

(B) The present value of the total amount to accrue to the
Fund under subparagraph (A) to provide any annuity under this
subsection shall be actuarially equivalent in value to such annuity,
as calculated upon such tables of mortality as may from time to
time be prescribed for this purpose by the Secretary of State.

(C) If a former spouse predeceases the participant or remarries
before attaining age 60 (or, in the case of a spouse, the spouse does
not qualify as a former spouse upon dissolution of the marriage)—

(i) if an annuity reduction or salary allotment under sub-
paragraph (A) is in effect for that spouse or former spouse, the
annuity shall be recomputed and paid as if it had not been re-
duced or the salary allotment terminated, as the case may be,
and

(il) any amount accruing to the Fund under subparagraph

(A) shall be refunded, but only to the extent that such amount

may have exceeded the actuarial cost of providing benefits

under this subsection for the period such benefits were pro-
vided, as determined under regulations prescribed by the Sec-
retary of State.

(D) Under regulations prescribed by the Secretary of State, an
annuity shall be recomputed (or salary allotment terminated or ad-
justed), and a refund provided (if appropriate), in a manner com-
parable to that provided under subparagraph (C), in order to reflect
a termination or reduction of future benefits under this subsection
for a spouse in the event a former spouse of the participant dies
or remarries before attaining age 60 and an increased annuity is
provided for that spouse in accordance with this subchapter.

(4) An annuity payable under this subsection to a spouse or
former spouse shall commence on the day after the participant dies
and shall terminate on the last day of the month before the former
spouse’s death or remarriage before attaining age 60.

(5) Section 826 shall not apply to any annuity under this sub-
section, unless authorized under regulations prescribed by the Sec-
retary of State.

(d) [Repealed—1988]

SEc. 815. [22 U.S.C. 4055] Lump-SuM PAYMENTS.—(a)(1) A
participant is entitled to be paid a lump-sum credit if the partici-
pant—

(A) is separated from the Service for at least 31 consecu-
tive days, or is transferred to a position in which the partici-
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pant is not subject to this chapter and remains in such a posi-

tion for at least 31 consecutive days;

(B) files an application with the Secretary of State for pay-
ment of the lump-sum credit;

(C) is not reemployed in a position in which the participant
is subject to this chapter at the time the participant files the
application;

(D) will not become eligible to receive an annuity under
this subchapter within 31 days after filing the application; and

(E) has notified any spouse or former spouse the partici-
pant may have of the application for payment in accordance
with regulations prescribed by the Secretary of State.

Such regulations may provide for waiver of subparagraph (E) under
circumstances described in section 806(b)(1)(D).

(2) Such lump-sum credit shall be paid to the participant and
to any former spouse of the participant in accordance with sub-
section (i).

(b) Whenever an annuitant becomes separated from the Serv-
ice following a period of recall service without becoming eligible for
a supplemental or recomputed annuity under section 823, the com-
pulsory contributions of the annuitant to the Fund for such service,
together with any special contributions the annuitant may have
made for other service performed after the date of separation from
the Service which forms the basis for annuity, shall be returned to
the annuitant (and any former spouse of the annuitant who was
married to the participant during the period of recall service, in ac-
cordance with subsection (i)).

(c) If all annuity rights under this subchapter based on the
service of a deceased participant or annuitant terminate before the
total annuity paid equals the lump-sum credit to which the partici-
pant or annuitant is entitled, the difference shall be paid in accord-
ance with subsection (f).

(d) If a participant or former participant dies and is not sur-
vived by an individual eligible for an annuity under this sub-
chapter or by such an individual or individuals all of whose annu-
ity rights terminate before a claim for survivor annuity is filed, the
lump-sum credit to which the participant or annuitant is entitled
shall be paid in accordance with subsection (f).

(e) If an annuitant who was a former participant dies, any an-
nuity accrued and unpaid shall be paid in accordance with sub-
section ().

(f) Payments under subsections (c) through (e) shall be paid in
the following order of precedence to individuals surviving the par-
ticipant and alive on the date entitlement to the payment arises,
upon the establishment of a valid claim therefor, and such payment
shall be a bar to recovery by any other person:

(1) To the beneficiary or beneficiaries last designated by
the participant before or after retirement in a signed and wit-
nessed writing filed with the Secretary of State prior to the
death of the participant, for which purpose a designation,
change, or cancellation of beneficiary in a will or other docu-
ment which is not so executed and filed shall have no force or
effect.
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(2) If there is no such beneficiary, to the surviving wife or
husband of the participant.

(3) If none of the above, to the child (without regard to the
definition in section 804(2)) or children of the participant (in-
cluding adopted and natural children but not stepchildren) and
descendants of deceased children by representation.

(4) If none of the above, to the parents of the participants
or the survivor of them.

(5) If none of the above, to the duly appointed executor or
administrator of the estate of the participant.

(6) If none of the above, to such other next of kin of the
participant as may be determined in the judgment of the Sec-
retary of State to be legally entitled to such payment, except
that no payment shall be made under this paragraph until
after the expiration of 30 days after the death of the partici-
pant or annuitant.

(g) Annuity accrued and unpaid on the death of a survivor an-
nuitant shall be paid in the following order of precedence, and the
payment bars recovery by any other person:

(1) To the duly appointed executor or administrator of the
estate of the survivor annuitant.

(2) If there is no such executor or administrator, to such
person as may be determined by the Secretary of State (after
the expiration of 30 days from the date of death of the survivor
annuitant) to be entitled under the laws of the domicile of the
survivor annuitant at the time of death.

(h) Amounts deducted and withheld from basic salary of a par-
ticipant under section 805 from the beginning of the first pay pe-
riod after the participant has completed 35 years of service com-
puted under section 816 (excluding service credit for unused sick
leave under section 816(b)), together with interest on the amounts
at the rate of 3 percent a year compounded annually from the date
of the deduction to the date of retirement or death, shall be applied
toward any special contribution due under section 805(d), and any
balance not so required shall be refunded in a lump sum to the
participant after separation or, in the event of a death in service,
to a beneficiary in the order of precedence specified in subsection

).

(1) Unless otherwise expressly provided by any spousal agree-
ment or court order under section 820(b)(1), the amount of a par-
ticipant’s or former participant’s lump-sum credit payable to a
former spouse of that participant shall be—

(1) if the former spouse was married to the participant
throughout the period of creditable service of the participant,

50 percent of the lump-sum credit to which such participant

would be entitled in the absence of this subsection, or

(2) if such former spouse was not married to the partici-

pant throughout such creditable service, an amount equal to

such former spouse’s pro rata share of 50 percent of such lump-

sum credit.

The lump-sum credit of the participant shall be reduced by the
amount of the lump-sum credit payable to the former spouse. For
the purposes of this subsection, the term “creditable service” means
service which is creditable under subchapter I or II.
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SEC. 816. [22 U.S.C. 40561 CREDITABLE SERVICE.—(a)(1) Ex-
cept as otherwise specified by law, all periods of civilian and mili-
tary and naval service, and all other periods through the date of
final separation of a participant from the Service that the Sec-
retary of State determines would be creditable toward retirement
under the Civil Service Retirement and Disability System (as de-
termined in accordance with section 8332 of title 5, United States
Code), shall be creditable for purposes of this subchapter. Con-
versely, any such service performed after December 31, 1976, that
would not be creditable under specified conditions under section
8332 of title 5, United States Code, shall be excluded under this
chapter under the same conditions.

(2) The service of an individual who first becomes a participant
on or after the date of this Order without any credit under section
816 for civilian service performed prior to October 1, 1982, shall in-
clude credit for:

(A) each period of military or naval service performed be-
fore January 1, 1957, and
(B) each period of military or naval service performed after

December 31, 1956, and before the separation on which the en-

titlement to annuity under this subchapter is based, only if a

deposit (with interest if any is required) is made with respect

to that period, as provided in section 805(e).

(3) The service of an individual who first became a participant
on or after the date of this Order with credit under section 816 for
civilian service performed prior to October 1982, shall include cred-
it for each period of military or naval service performed before the
date of separation on which the entitlement to an annuity under
this subchapter is based, subject, in the case of military or naval
service performed after December 1956, to section 816(j), as
deemed to be added by this Order.

(4) The service of an individual who first became a participant
before the date of this Order shall include credit for each period of
military or naval service performed before the date of the separa-
tion on which the entitlement to an annuity under this subchapter
is based, subject, in the case of military or naval service performed
after December 1976, to section 816(j), as deemed to be added by
this Order.

(b) In computing any annuity under this subchapter the total
service of a participant who retires on an immediate annuity or
who dies leaving a survivor or survivors entitled to an annuity in-
cludes (without regard to the 35-year limitation imposed by section
806(a)) the days of unused sick leave to the credit of the partici-
pant, except that these days shall not be counted in determining
average basic salary or annuity eligibility under this subchapter. A
contribution to the Fund shall not be required from a participant
for this service credit.

(c)(1) A participant who enters on approved leave without pay
to serve as a full-time officer or employee of an organization com-
posed primarily of Government employees may, within 60 days
after entering on that leave without pay, file with the employing
agency an election to receive full retirement credit for each such
periods of leave without pay and arrange to pay concurrently into
the Fund through the employing agency, amounts equal to the re-
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tirement deductions and agency contributions on the Foreign Serv-
ice salary rate that would be applicable if the participant were in
a pay status. If the election and all payments provided by this sub-
section are not made for the periods of such leave without pay oc-
curring after November 7, 1976, the participant may not receive
any credit for such periods of leave without pay occurring after
such date.

(2) A participant may make a special contribution for any pe-
riod or periods of approved leave without pay while serving before
November 7, 1976, as a full-time officer or employee of an organiza-
tion composed primarily of Government employees. Any such con-
tribution shall be based upon the suspended Foreign Service salary
rate and shall be computed in accordance with section 805. A par-
ticipant who makes such contributions shall be allowed full retire-
ment credit for the period or periods of leave without pay. If this
contribution is not made, up to 6 months’ retirement credit shall
be allowed for such periods of leave without pay each calendar
year.

(d) A participant who has received a refund of retirement con-
tributions (which has not been repaid) under this or any other re-
tirement system for Government employees covering service which
may be creditable may make a special contribution for such service
under section 805. Credit may not be allowed for service covered
by the refund unless the special contribution is made.

(e) No credit in annuity computation shall be allowed for any
period of civilian service for which a participant made retirement
contributions to another retirement system for Government em-
ployees unless—

(1) the right to any annuity under the other system which
is based on such service is waived, and

(2) a special contribution is made under section 805 cov-
ering such service.

(f) A participant who during a period of war, or national emer-
gency proclaimed by the President or declared by the Congress,
leaves the Service to enter the military service is deemed, for the
purpose of this subchapter, as not separated from the Service
under section 815. However, the participant is deemed to be sepa-
rated from the Service after the expiration of 5 years of such mili-
tary service.

(g)(1) An annuity or survivor annuity based on the service of
a participant of Japanese ancestry who would be eligible under sec-
tion 8332(1) of title, 5, United States Code, for credit for civilian
service for periods of internment during World War II shall, upon
application to the Secretary of State, be recomputed to give credit
for that service. Any such recomputation of an annuity shall apply
with respect to months beginning more than 30 days after the date
on which application for such recomputation is received by the Sec-
retary of State.

(2) The Secretary of State shall take such action as many be
necessary and appropriate to inform individuals entitled to have
any service credited or annuity recomputed under this subsection
of their entitlement to such credit or recomputation.

(8) The Secretary of State shall, on request, assist any indi-
vidual referred to in paragraph (1) in obtaining from any agency
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or other Government establishment information necessary to verify
the entitlement of the individual to have any service credited or
any annuity recomputed under this subsection.

(4) Any agency or other Government establishment shall, upon
request, furnish to the Secretary of State any information it pos-
sesses with respect to the internment or other detention, as de-
scribed in section 8332(1) of title 5, United States Code, of any par-
ticipant.

(h) A participant who, while on approved leave without pay,
serves as a full-time paid employee of a Member or office of the
Congress shall continue to make contributions to the Fund based
upon the Foreign Service salary rate that would be in effect if the
participant were in a pay status. The participant’s employing office
in the Congress shall make a matching contribution (from the ap-
propriation or fund which is used for payment of the salary of the
participant) to the Treasury of the United States to the credit of
the Fund. All periods of service for which full contributions to the
Fund are made under this subsection shall be counted as creditable
service for purposes of this subchapter and shall not, unless all re-
tirement credit is transferred, be counted as creditable service
under any other Government retirement system.

(1)(1) Service of a participant shall be considered creditable
service for purposes of applying provisions of this subchapter relat-
ing to former spouses if such service would be creditable—

(A) under subsection (c¢) (1) or (2) but for the fact an elec-
tion was not made under subsection (c)(1) or a special contribu-
tion was not made under subsection (c)(2), and

(B) under subsection (d) but for the fact that a refund of
contributions has not been repaid unless the former spouse re-
ceived under this subchapter a portion of the lump sum (or a
spousal agreement or court order provided otherwise).

(2) A former spouse shall not be considered as married to a
participant for periods assumed to be creditable service under sec-
tion 808(a) or section 809(e).

(G)(1) Except as otherwise provided by statute or Executive
Order, Section 8332(j) of Title 5, United States Code, relating to re-
determination of credit for military and naval service, shall be ap-
plied to annuities payable under this subchapter. The Secretary of
State shall redetermine service, and may request and obtain infor-
mation from the Secretary of Health and Human Services, as the
Office of Personnel Management is directed or authorized to do in
Section 8332(j).

(2) Section 8332(j) of Title 5, United States Code, shall not
apply with respect to:

(A) the service of any individual who first became a partic-
ipant on or after the date of this Order without any credit
under section 816 for civilian service performed prior to Octo-
ber 1982; or

(B) any military or naval service performed prior to 1957
by an individual who first became a participant on or after the
date of this Order with credit under section 816 for civilian
service performed prior to October 1982, or any period of mili-
tary or naval service performed after 1956 with respect to
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which the participant has made a contribution (with interest
if any is required) under section 805(e); or

(C) any military or naval service performed prior to 1977
by any individual who first became a participant before the
date of this Order or any period of military or naval service
performed after 1976 with respect to which the participant had
made a contribution (with interest if any is required) under

section 805(e).

SEc. 817. [22 U.S.C. 4057] EXTRA CREDIT FOR SERVICE AT
UNHEALTHFUL POSTS.—The Secretary of State may from time to
time establish a list of places which by reason of climatic or other
extreme conditions are to be classed as unhealthful posts. Each
year of duty at such posts, inclusive of regular leaves of absence,
shall be counted as one and a half years in computing the length
of the service of a participant for the purpose of retirement, frac-
tional months being considered as full months in computing such
service. No such extra credit for service at such unhealthful posts
shall be credited to any participant who is paid a differential under
section 5925 or 5928 of title 5, United States Code, for such service.
Such extra credit may not be used to determine the eligibility of
a person to qualify as a former spouse under this subchapter, or
to compute the pro rata share under section 804(10). No extra cred-
it for service at unhealthful posts may be given under this section
for any service as part of a tour of duty, or extension thereof, begin-
ning on or after the date of enactment of the Foreign Relations Au-
thorization Act, Fiscal Years 1990 and 1991.

SECc. 818. [22 U.S.C. 4058] ESTIMATE OF APPROPRIATIONS
NEEDED.—The Secretary of the Treasury shall prepare the esti-
mates of the annual appropriations required to be made to the
Fund, and shall make actuarial valuations of the System at inter-
vals of not more than five years. The Secretary of State may ex-
pend from money to the credit of the Fund an amount not exceed-
ing $5,000 per year for the incidental expenses necessary in admin-
istering the provisions of this subchapter, including actuarial ad-
vice.

SeEc. 819. [22 U.S.C. 4059] INVESTMENT OF THE FUND.—The
Secretary of the Treasury shall invest from time to time in inter-
est-bearing securities of the United States such portions of the
Fund as in the judgment of the Secretary of the Treasury may not
be immediately required for the payment of annuities, cash bene-
fits, refunds, and allowances. The income derived from such invest-
ments shall constitute a part of the Fund.

SEC. 820. [22 U.S.C. 40601 ASSIGNMENT AND ATTACHMENT OF
MoONEYS.—(a)(1) An individual entitled to an annuity from the
Fund may make allotments or assignments of amounts from such
annuity for such purposes as the Secretary of State in his or her
sole discretion considers appropriate.

(2) Notwithstanding section 3477 of the Revised Statutes of the
United States (31 U.S.C. 203) or any other law, a member of the
Service who is entitled to receive benefits under section 609(b)(1)
may assign to any person the whole or any part of those benefits.
Any such assignment shall be on a form approved by the Secretary
of the Treasury and a copy of such assignment form shall be depos-
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ited with the Secretary of the Treasury by the member executing
the assignment.

(b)(1)(A) In the case of any participant or annuitant who has
a former spouse who is covered by a court order or who is a party
to a spousal agreement—

(i) any right of the former spouse to any annuity under
section 814(a) in connection with any retirement or disability
annuity of the participant, and the amount of any such annu-
ity;

(i) any right of the former spouse to a survivor annuity
under section 814 (b) or (¢), and the amount of any such annu-
ity; and

(iii) any right of the former spouse to any payment of a
lump-sum credit under section 815 (a) or (b);

shall be determined in accordance with that spousal agreement or
court order, if and to the extent expressly provided for in the terms
of that spousal agreement or court order.

(B) This paragraph shall not apply in the case of any spousal
zégreement or court order which, as determined by the Secretary of

tate—

(i) would provide for a survivor annuity for a spouse or any
former spouse of a participant with respect to which there has
not been an annuity reduction (or a salary reduction or pay-
ment under section 814(c)(3)); or

(ii) is otherwise inconsistent with the requirements of this
subchapter.

(2) Except with respect to obligations between participants and
former spouses, payments under this subchapter which would oth-
erwise be made to a participant or annuitant based upon his or her
service shall be paid (in whole or in part) by the Secretary of State
to another individual to the extent expressly provided for in the
terms of any order or any court decree of legal separation, or the
terms of any court order or court-approved property settlement
agreement incident to any court decree of legal separation.

(3) Paragraphs (1) and (2) shall apply only to payments made
under this subchapter for periods beginning after the date of re-
ceipt by the Secretary of State of written notice of such decree,
order, or agreement, and such additional information and such doc-
umentation as the Secretary of State may require.

(4) Any payment under this subsection to an individual bars
recovery by any other individual.

(5) The 10-year requirement of section 804(b)(6), or any other
provision of this subchapter, shall not be construed to affect the
rights any spouse or individual formerly married to a participant
or annuitant may have, under any law or rule of law of any State
or the District of Columbia, with respect to an annuity of a partici-
pant or annuitant under this subchapter.

(c) None of the moneys mentioned in this subchapter shall be
assignable either in law or equity, except under subsection (a) or
(b) of this section, or subject to execution, levy, attachment, gar-
nishment, or other legal process, except as otherwise may be pro-
vided by Federal law.

SeEc. 821. [22 U.S.C. 4061] PAYMENTS FOR FUTURE BENE-
FITS.—(a) Any statute which authorizes—
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(1) new or liberalized benefits payable from the Fund
under this subchapter, including annuity increases other than
under section 825;

(2) extension of the benefits of the System to new groups
of employees; or

(3) increases in salary on which benefits are computed;

is deemed to authorize appropriations to the Fund to finance the
unfunded liability created by that statute, in 30 equal annual in-
stallments with interest computed at the rate used in the then
most recent valuation of the System and with the first payment
thereof due as of the end of the fiscal year in which each new or
%iberalized benefit, extension of benefits, or increase in salary is ef-
ective.

(b) There is authorized to be appropriated to the Fund for each
fiscal year an amount equal to the amount of the Foreign Service
normal cost for that year which is not met by contributions to the
Fund under section 805(a).

SECc. 822. [22 U.S.C. 40621 UNFUNDED LIABILITY OBLIGA-
TIONS.—(a) At the end of each fiscal year, the Secretary of State
shall notify the Secretary of the Treasury of the amount equivalent
to—

(1) interest on the unfunded liability computed for that
year at the interest rate used in the then most recent valu-
ation of the System, and

(2) that portion of disbursement for annuities for that year
which the Secretary of State estimates is attributable to credit
allowed for military and naval service, less an amount deter-
mined by the Secretary of State to be appropriate to reflect the
value of the deposits made to the credit of the Fund under sec-
tion 805(e).

(b) Before closing the accounts for each fiscal year, the Sec-
retary of the Treasury shall credit such amounts to the Fund, as
a Government contribution, out of any money in the Treasury of
the United States not otherwise appropriated.

(¢) Requests for appropriations to the Fund under section
821(b) shall include reports to the Congress on the sums credited
to the Fund under this section.

SEcC. 823. [22 U.S.C. 40631 ANNUITY ADJUSTMENT FOR RECALL
SERVICE.—(a) Any annuitant recalled to duty in the Service under
section 308(a) shall, while so serving, be entitled in lieu of annuity
to the full salary of the class in which serving. During such service
the recalled annuitant shall make contributions to the Fund in ac-
cordance with section 805. On the day following termination of the
recall service, the former annuity shall be resumed, adjusted by
any cost-of-living increases under section 825 that became effective
during the recall period.

(b) If the recall service lasts less than one year, the contribu-
tions of the annuitant to the Fund during recall service shall be re-
funded in accordance with section 815. If the recall service lasts
more than one year, the annuitant may, in lieu of such refund,
elect a supplemental annuity computed under section 806 on the
basis of service credit and average salary earned during the recall
period irrespective of the number of years of service credit pre-
viously earned. If the recall service continues for at least 5 years,
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the annuitant may elect to have his or her annuity determined
anew under section 806 in lieu of any other benefits under this sec-
tion. Any annuitant who is recalled under section 308 may upon
written application count as recall service any prior service that is
creditable under section 816 that was performed after the separa-
tion upon which his or her annuity is based.

(c) If an annuitant becomes subject to subchapter II of this
chapter by reason of recall service—

(1) subsections (a) and (b) shall not apply to such annu-
itant; and

(2) section 824 shall apply to the recall service as if such
service were reemployment.

SEC. 824. [22 U.S.C. 4064] REEMPLOYMENT.—(a)(1)(A) Except
in the case of an annuitant who makes an election under sub-
section (b) or in the case of a waiver under subsection (g), if any
former participant, who has retired and is receiving an annuity
under this subchapter or subchapter II of this chapter, becomes
employed in an appointive or elective position in the Government,
payment of any annuity under either subchapter to the annuitant
shall terminate effective on the date of the employment and the re-
employment service shall be covered service under the rules of the
system under which the appointment is made.

(B) If the annuity of an individual is terminated under sub-
paragraph (A) and that individual becomes covered under the same
retirement system from which that annuity is terminated, that in-
dividual shall be entitled to a redetermination of rights under that
system upon termination of the employment.

(C) If the annuity is terminated and the individual becomes
covered under another contributory retirement system for Govern-
ment employees pursuant to paragraph (A), the individual shall be
entitled to benefits under the rules of that system. In addition, the
individual shall be entitled to a resumption of any annuity termi-
nated by reason of the employment.

(b)(1) A participant who is entitled to an annuity under this
subchapter or subchapter II of this chapter and becomes employed
in an appointive or elective position in the Government on a part-
time, intermittent, or temporary basis may elect to continue to re-
ceive either or both annuities as provided in this subsection.

(2) The total annuity payable under this chapter to an annu-
itant making an election under paragraph (1) shall be reduced dur-
ing the part-time, intermittent, or temporary employment referred
to in paragraph (1) as necessary to meet the requirements of para-
graph (3).

(3)(A) The sum of—

(i) the total annuity payable under this chapter to an an-
nuitant making an election under paragraph (1), and

(ii) the annual rate of pay payable to the annuitant during
the part-time, intermittent, or temporary employment referred

to in paragraph (1),
may not exceed, in any calendar year, the amount described in sub-
paragraph (B).

(B) The amount referred to in subparagraph (A) is the greater
of—
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(i) the highest annual rate of basic pay which is payable
during such year for full-time employment in the position in
which the annuitant is employed, or

(ii) the basic pay the annuitant was entitled to receive
under this Act on the date of retirement from the Service.

(C) For purposes of this section, the term “annuity” means the
annuity earned by the reemployed member based on his or her
service irrespective of whether or not the amount payable is re-
duc?g) by the amount of an annuity payable under section 814 or
820(b).

(4) Upon termination of the part-time, intermittent, or tem-
porary employment referred to in paragraph (1), payment of the
full annuity of an annuitant who has made an election under para-
graph (1) of this subsection shall resume.

(c) The amount of annuity which has been terminated or re-
duced under this section by reason of the reemployment of the an-
nuitant and is resumed under this section shall be the amount of
the annuity which would have been payable if the annuitant had
not accepted the reemployment. The amount of an annuity result-
ing from a redetermination of rights pursuant to subsection (a)
shall not be less than the amount of an annuity resumed under the
previous sentence.

(d) The annuity rights of any participant who is reemployed in
the Government shall be determined under this section instead of
section 8468 of title 5, United States Code.

(e) When any such retired participant is reemployed, the em-
ployer shall send a notice of such reemployment to the Secretary
of State, together with all pertinent information relating to such
employment, and shall pay directly to such participant the salary
of the position in which he or she is serving.

(f) In the event of any overpayment under this section, such
overpayment shall be recovered by withholding the amount in-
volved from the salary payable to such reemployed participant or
from any other moneys, including annuity payments, payable
under this chapter.

(g)(1) The Secretary of State may waive the application of sub-
sections (a) through (d) on a case-by-case basis for an annuitant re-
employed on a temporary basis, or grant authority to the head of
an Executive agency to waive the application of subsections (a)
through (d) on a case-by-case basis for an annuitant reemployed on
a temporary basis—

(A) if, and for so long as, such waiver is necessary due to
an emergency involving a direct threat to life or property or
other unusual circumstances;

(B) if the annuitant is employed in a position for which
there is exceptional difficulty in recruiting or retaining a quali-
fied employee; or

(C)(i) 18 to provide assistance to consular posts with a
substantial backlog of visa applications; or

(i1) 18 to provide assistance to meet the demand result-
ing from the passport and travel document requirements
set forth in section 7209(b) of the Intelligence Reform and

18 Margins so in law.
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Terrorism Prevention Act of 2004 (Public Law 108-458; 8

U.S.C. 1185 note), including assistance related to the in-

vestigation of fraud in connection with an application for

a passport.

(2) The Secretary should prescribe procedures for the exercise
of any authority under paragraph (1)(B), including criteria for any
exercise of authority and procedures for a delegation of authority.

(h) A reemployed annuitant as to whom a waiver under sub-
section (g) is in effect shall not be considered a participant for pur-
poses of subchapter I or subchapter II, or an employee for purposes
of chapter 83 or 84 of title 5, United States Code.

SEc. 825. [22 U.S.C. 40651 VOLUNTARY CONTRIBUTIONS.—(a)
The voluntary contribution account shall be the sum of unrefunded
amounts voluntarily contributed prior to the effective date of this
Act by any participant or former participant under any prior law
authorizing such contributions to the Fund, plus interest com-
pounded at the rate of 3 percent per year to the date of separation
from the Service or (in case of participant or former participant
separated with entitlement to a deferred annuity) to the date the
voluntary contribution account is claimed, the commencing date
fixed for the deferred annuity, or the date of death, whichever is
earlier. Effective on the date the participant becomes eligible for an
annuity or a deferred annuity and at the election of the participant,
his or her account shall be—

(1) returned in a lump sum;

(2) used to purchase an additional life annuity;

(3) used to purchase an additional life annuity for the par-
ticipant and to provide for a cash payment on his or her death
to a beneficiary whose name shall be notified in writing to the
Secretary of State by the participant; or

(4) used to purchase an additional life annuity for the par-
ticipant and a life annuity commencing on his or her death
payable to a beneficiary whose name shall be notified in writ-
ing to the Secretary of State by the participant, with a guaran-
teed return to the beneficiary or his or her legal representative
of an amount equal to the cash payment referred to in para-
graph (3).

(b) The benefits provided by subsection (a) (2), (3), or (4) shall
be actuarially equivalent in value to the payment provided for by
subsection (a)(1) and shall be calculated upon such tables of mor-
tality as may be from time to time prescribed for this purpose by
the Secretary of the Treasury.

(¢) A voluntary contribution account shall be paid in a lump
sum following receipt of an application therefor from a present or
former participant if application is filed prior to payment of any ad-
ditional annuity. If not sooner paid, the account shall be paid at
such time as the participant separates from the Service for any
reason without entitlement to an annuity or a deferred annuity or
at such time as a former participant dies or withdraws compulsory
contributions to the Fund. In case of death, the account shall be
paid in the order of precedence specified in section 815(f).

SEC. 826. [22 U.S.C. 40661 COST-OF-LIVING ADJUSTMENTS OF
ANNUITIES.—(a) A cost-of-living annuity increase shall become ef-
fective under this section on the effective date of each such increase

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

Sec. 826 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) 90

under section 8340(b) of title 5, United States Code. Each such in-
crease shall be applied to each annuity payable from the Fund
under this subchapter which has a commencing date not later than
the effective date of the increase.

(b) Each annuity increase under this section shall be identical
to the corresponding percentage increase under section 8340(b) of
title 5, United States Code.

(c) Eligibility for an annuity increase under this section shall
be governed by the commencing date of each annuity payable from
the Fund as of the effective date of an increase except as follows:

(1) The first increase (if any) made under this section to
an annuity which is payable from the Fund to a participant or
to the surviving spouse or former spouse of a deceased partici-
pant who died in service or a deceased annuitant whose annu-
ity was not increased under this section, shall be equal to the
product (adjusted to the nearest Y10 of 1 percent) of—

(A) Y12 of the applicable percent change computed
under subsection (b) of this Section, multiplied by
(B) the number of months (counting any portion of a
month as a month)—
(1) for which the annuity was payable from the
Fund before the effective date of the increase, or
(i1) in the case of a surviving spouse or former
spouse of a deceased annuitant whose annuity has not
been so increased, since the annuity was first payable
to the deceased annuitant.

(2) Effective from its commencing date, an annuity under
this subchapter payable from the Fund to the survivor of an
annuitant, except a child entitled to an annuity under section
806(c) or 809 (c) or (d), shall be increased by the total percent-
age increase the annuitant was receiving under this section at
death.

(3) For purposes of computing or recomputing an annuity
to a child under section 806 (c) or (d) or 809 (¢) or (d), the
items $900, $1,080, $2,700, and $3,240 appearing in section
806(c) shall be increased by the total percentage increases by
which correspondence amounts are being increased under sec-
tion 8340 of title 5, United States Code, on the date the annu-
ity of the child becomes effective.

(d) No increase in annuity provided by this section shall be
computed on any additional annuity purchased at retirement by
voluntary contributions.

(e) The monthly installment of annuity after adjustment under
this section shall be rounded to the next lowest dollar, except such
installment shall after adjustment reflect an increase of at least $1.

(f) Effective from its commencing date, there shall be an in-
crease of 10 percent in the annuity of each surviving spouse whose
entitlement to annuity resulted from the death of an annuitant
who, prior to October 1, 1976, elected a reduced annuity in order
to provide a spouse’s survivor annuity.

(g)(1) An annuity shall not be increased by reason of any ad-
justment under this section to an amount which exceeds the great-
er of—
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(A) the maximum pay rate payable for class FS-1 under
section 403, 30 days before the effective date of the adjustment
under this section; or

(B) the final pay (or average pay, if higher) of the former
participant with respect to whom the annuity is paid, in-
creased by the overall annual average percentage adjustments
(compounded) in rates of pay of the Foreign Service Schedule
under such section 403 during the period—

(i) beginning on the date the annuity commenced (or,
in the case of a survivor of the retired participant, the date
the participant’s annuity commenced), and

(i1) ending on the effective date of the adjustment
under this section.

(2) For the purposes of paragraph (1) of this subsection, “pay”
means the rate of salary or basic pay as payable under any provi-
sion of law, including any provisions of law limiting the expendi-
ture of appropriated funds.

SeEc. 827. [22 U.S.C. 40671 COMPATIBILITY BETWEEN CIVIL
SERVICE AND FOREIGN SERVICE RETIREMENT SYSTEMS.—(a) In order
to maintain existing conformity between the Civil Service Retire-
ment and Disability System under subchapter III of chapter 83 of
title 5, United States Code, and the Foreign Service Retirement
and Disability System, whenever a law of general applicability is
enacted which—

(1) affects the treatment of current or former participants,
annuitants, or survivors under the Civil Service Retirement
and Disability System; and

(2) affects treatment which, immediately prior to the en-
actment of such law, was substantially identical to the treat-
ment accorded to participants, former participants, annuitants,
or survivors under the Foreign Service Retirement and Dis-
ability System,;

such law shall be extended in accordance with subsection (b) to the
Foreign Service Retirement and Disability System so that it applies
in like manner with respect to participants, former participants,
annuitants, or survivors under that System.

(b) The President shall by Executive order prescribe regula-
tions to implement this section and may make such extension ret-
roactive to a date no earlier than the effective date of the provision
of law applicable to the Civil Service Retirement and Disability
System. Any provision of an Executive order issued under this sec-
tion shall modify, supersede, or render inapplicable, as the case
may be, to the extent inconsistent therewith—

(1) all provisions of law enacted prior to the effective date
of that provision of the Executive order, and

(2) any prior provision of an Executive order issued under
this section.

(¢) The President shall maintain, under the same conditions
and in the same manner as provided in subsections (a) and (b) ex-
isting conformity between the Federal Employees’ Retirement Sys-
tem provided in chapter 84 of title 5, United States Code, and the
Foreign Service Pension System provided in subchapter II of this
chapter.

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

Sec. 828 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) 92

SEC. 828. [22 U.S.C. 4068] REMARRIAGE.—Notwithstanding
any other provision of this subchapter, any benefit payable under
this subchapter to a surviving spouse, former spouse, or surviving
former spouse that would otherwise terminate or be lost if the indi-
vidual remarried before 60 years of age, shall not terminate or be
lost if the remarriage occurred on or after November 8, 1984, and
the individual was 55 years of age or over on the date of the remar-
riage.

SEC. 829. [22 U.S.C. 4069] THRIFT SAVINGS FUND PARTICIPA-
TION.—Participants in this System shall be deemed to be employees
for the purposes of section 8351 of Title 5. Any reference in such
section 8351 or in subchapter III of chapter 84 of such Title 5 to
retirement or separation under subchapter III of chapter 83 or
chapter 84 of such Title 5 shall be deemed to be references to re-
tirement or separation under part I or II of this subchapter with
similar benefits or entitlements with respect to participants under
such part I or II of this subchapter, respectively.

SEC. 830. [22 U.S.C. 4069-1]1 QUALIFIED FORMER WIVES AND
HusBaNDS.—(a) Notwithstanding section 4(h) of the Civil Service
Retirement Spouse Equity Act of 1984, section 827 of this Act shall
apply with respect to section 8339(j), section 8341(e), and section
8341(h) of title 5, United States Code, and section 4 (except for sub-
section (b)) of the Civil Service Retirement Spouse Equity Act of
1984 to the extent that those sections apply to a qualified former
wife or husband. For the purposes of this section any reference in
the Civil Service Retirement Spouse Equity Act of 1984 to the ef-
fective date of that Act shall be deemed to be a reference to the
effective date of this section.

(b)(1) Payments pursuant to this section which would other-
wise be made to a participant or former participant based upon his
service shall be paid (in whole or in part) by the Secretary of State
to another person if and to the extent expressly provided for in the
terms of any court order or spousal agreement. Any payment under
this paragraph to a person bars recovery by any other person.

(2) Paragraph (1) shall only apply to payments made by the
Secretary of State under this chapter after the date of receipt by
the Secretary of State of written notice of such court order or
spousal agreement and such additional information and docu-
mentation as the Secretary of State may prescribe.

(c) For the purposes of this section, the term “qualified former
Wfife or husband” means a former wife or husband of an individual
1 e—

(1) such individual performed at least 18 months of civilian
service creditable under this chapter; and

(2) the former wife or husband was married to such indi-
vidual for at least 9 months but not more than 10 years.

(d) Regulations issued pursuant to section 827 to implement
this section shall be submitted to the Committee on Post Office and
Civil Service and the Committee on Foreign Affairs of the House
of Representatives and the Committee on Governmental Affairs
and the Committee on Foreign Relations of the Senate. such regu-
lations shall not take effect until 60 days after the date on which
such regulations are submitted to the Congress.
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SEc. 830.19 [22 U.S.C. 4069a] RETIREMENT BENEFITS FOR
CERTAIN FORMER SPOUSES.—(a) Any individual who was a former
spouse of a participant or former participant on February 14, 1981,
shall be entitled, to the extent or in such amounts as are provided
in advance in appropriations Acts, and except to the extent such
former spouse is disqualified under subsection (b), to benefits—

(1) if married to the participant throughout the creditable
service of the participant, equal to 50 percent of the benefits
of the participant; or

(2) if not married to the participant throughout such cred-
itable service, equal to that former spouse’s pro rata share of
50 percent of such benefits.

(b) A former spouse shall not be entitled to benefits under this
section if—

(1) the former spouse remarries before age 55; or

(2) the former spouse was not married to the participant
at least 10 years during service of the participant which is
creditable under this chapter with at least 5 years occurring
while the participant was a member of the Foreign Service.
(c)(1) The entitlement of a former spouse to benefits under this

section—

(A) shall commence on the later of—

(i) the day the participant upon whose service the ben-
efits are based becomes entitled to benefits under this
chapter; or

(i1) the first day of the month in which the divorce or
annulment involved becomes final; and
(B) shall terminate on the earlier of—

(i) the last day of the month before the former spouse
dies or remarries before 55 years of age; or

(i1) the date the benefits of the participant terminates.

(2) Notwithstanding paragraph (1), in the case of any former
spouse of a disability annuitant—

(A) the benefits of the former spouse shall commence on
the date the participant would qualify on the basis of his or
her creditable service for benefits under this chapter (other
than a disability annuity) or the date the disability annuity be-
gins, whichever is later, and

(B) the amount of benefits of the former spouse shall be
calculated on the basis of benefits for which the participant
would otherwise so qualify.

(3) Benefits under this section shall be treated the same as an
annuity under section 814(a)(7) for purposes of section 806(h) or
any comparable provision of law.

(4)(A) Benefits under this section shall not be payable unless
appropriate written application is provided to the Secretary, com-
plete with any supporting documentation which the Secretary may
by regulation require, within 30 months after the effective date of
this section. The Secretary may waive the 30-month application re-
quirement under this subparagraph in any case in which the Sec-
retary determines that the circumstances so warrant.

19Sec. 188 of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 (Public
Law 100-204; 101 Stat. 1369) added sec. 830. Sec. 204 of Public Law 100-238 (101 Stat. 1770)
enacted similar language as sec. 831, codified at 22 U.S.C. 4069a-1.
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(B) Upon approval of an application provided under subpara-
graph (A), the appropriate benefits shall be payable to the former
spouse with respect to all periods before such approval during
which the former spouse was entitled to such benefits under this
section, but in no event shall benefits be payable under this section
with respect to any period before the effective date of this section.

(d) For the purposes of this section, the term “benefits”
means—

(1) with respect to a participant or former participant sub-
ject to this subchapter, the annuity of the participant or former
participant; and

(2) with respect to a participant or former participant sub-
ject to subchapter II, the benefits of the participant or former
participant under that subchapter.

(e) Nothing in this section shall be construed to impair, reduce,
or otherwise affect the annuity or the entitlement to an annuity of
a participant or former participant under this chapter.

(f) Any individual who on February 14, 1981, was an otherwise
qualified former spouse pursuant to this section, but who was mar-
ried to a former Foreign Service employee of the United States In-
formation Agency or of the Agency for International Development,
shall be entitled to benefits under this section if—

(1) the former employee retired from the Civil Service Re-
tirement and Disability System on a date before his employing
agency could legally participate in the Foreign Service Retire-
ment and Disability System; and

(2) the marriage included at least five years during which
the employee was assigned overseas.

SEc. 831. [22 U.S.C. 4069a—1]1 RETIREMENT BENEFITS FOR
CERTAIN FORMER SPOUSES.

(a) Any individual who was a former spouse of a participant or
former participant on February 14, 1981, shall be entitled, to the
extent of available appropriations, and except to the extent such
former spouse is disqualified under subsection (b), to benefits—

(1) if married to the participant throughout the creditable
service of the participant, equal to 50 percent of the benefits
of the participant; or

(2) if not married to the participant throughout such cred-
itable service, equal to that former spouse’s pro rata share of
50 percent of such benefits.

(b) A former spouse shall not be entitled to benefits under this
section if—

(1) the former spouse remarries before age 55; or

(2) the former spouse was not married to the participant
at least 10 years during service of the participant which is
creditable under this chapter with at least 5 years occurring
while the participant was a member of the Foreign Service.
(c)(1) The entitlement of a former spouse to benefits under this

section—

(A) shall commence on the later of—

(i) the day the participant upon whose service the ben-
efits are based becomes entitled to benefits under this
chapter; or
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(i1) the first day of the month in which the divorce or
annulment involved becomes final; and

(B) shall terminate on the earlier of—

(i) the last day of the month before the former spouse
dies or remarries before 55 years of age; or

(i) the date of the benefits of the participant termi-
nates.

(2) Notwithstanding paragraph (1), in the case of any former
spouse of a disability annuitant—

(A) the benefits of the former spouse shall commence on
the date the participant would qualify on the basis of his or
her creditable service for benefits under this chapter (other
than a disability annuity) or the date the disability annuity be-
gins, whichever is later, and

(B) the amount of benefits of the former spouse shall be
calculated on the basis of benefits for which the participant
would otherwise so qualify.

(3) Benefits under this section shall be treated the same as an
annuity under section 814(a)(7) for purposes of section 806(h) or
any comparable provision of law.

(4)(A) Benefits under this section shall not be payable unless
appropriate written application is provided to the Secretary, com-
plete with any supporting documentation which the Secretary may
by regulation require, within 30 months after the effective date of
this section. The Secretary may waive the 30-month application re-
quirement under this subparagraph in any case in which the Sec-
retary determines that the circumstances so warrant.

(B) Upon approval of an application provided under subpara-
graph (A), the appropriate benefits shall be payable to the former
spouse with respect to all periods before such approval during
which the former spouse was entitled to such benefits under this
section, but in no event shall benefits be payable under this section
with respect to any period before the effective date of this section.

(d) For the purpose of this section, the term “benefits” means—

(1) with respect to a participant or former participant sub-
ject to this subchapter, the annuity of the participant or former
participant; and

(2) with respect to a participant or former participant sub-
ject to subchapter II, the benefits of the participant or former
participant under that subchapter.

(e) Nothing in this section shall be construed to impair, reduce,
or otherwise affect the annuity or the entitlement to an annuity of
a participant or former participant under this chapter.

SEC. 831.20 [22 U.S.C. 4069b] SURVIVOR BENEFITS FOR CER-
TAIN FORMER SPOUSES.—(a) Any individual who was a former
spouse of a participant or former participant on February 14, 1981,
shall be entitled, to the extent or in such amounts as are provided
in advance in appropriations Acts, and except to the extent such
former spouse is disqualified under subsection (b), to a survivor an-
nuity equal to 55 percent of the greater of—

20 Sec. 188 of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 (Public
Law 100-204; 101 Stat. 1369), added sec. 831. Identical language was enacted as sec. 832 by
sec. 204 of Public Law 100-238 (101 Stat. 1771), and codified at 22 U.S.C. 4069b-1.
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(1) the full amount of the participant’s or former partici-
pant’s annuity, as computed under this chapter; or

(2) the full amount of what such annuity as so computed
would be if the participant or former participant had not with-
drawn a lump-sum portion of contributions made with respect
to such annuity.

(b) If an election has been made with respect to such former
spouse under section 2109 or 806(f), then the survivor annuity
under subsection (a) of such former spouse shall be equal to the full
amount of the participant’s or former participant’s annuity referred
to in subsection (a) less the amount of such election.

(c) A former spouse shall not be entitled to a survivor annuity
under this section if—

(1) the former spouse remarries before age 55; or

(2) the former spouse was not married to the participant
at least 10 years during service of the participant which is
creditable under this chapter with at least 5 years occurring
while the participant was a member of the Foreign Service.
(d)(1) The entitlement of a former spouse to a survivor annuity

under this section—

(A) shall commence—

(i) in the case of a former spouse of a participant or
former participant who is deceased as of the effective date
of this section, beginning on such date; and

(i1) in the case of any other former spouse, beginning
on the later of—

(I) the date that the participant or former partici-
pant to whom the former spouse was married dies; or
(IT) the effective date of this section; and

(B) shall terminate on the last day of the month before the
former spouse’s death or remarriage before attaining the age
55.

(2)(A) A survivor annuity under this section shall not be pay-
able unless appropriate written application is provided to the Sec-
retary, complete with any supporting documentation which the Sec-
retary may by regulation require, within 30 months after the effec-
tive date of this section. The Secretary may waive the 30-month ap-
plication requirement under this subparagraph in any case in
which the Secretary determines that the circumstances so warrant.

(B) Upon approval of an application provided under subpara-
graph (A), the appropriate survivor annuity shall be payable to the
former spouse with respect to all periods before such approval dur-
ing which the former spouse was entitled to such annuity under
this section, but in no event shall a survivor annuity be payable
under this section with respect to any period before the effective
date of this section.

(e) The Secretary shall—

(1) as soon as possible, but not later than 60 days after the
effective date of this section, issue such regulations as may be
necessary to carry out this section; and

(2) to the extent practicable, and as soon as possible, in-
form each individual who was a former spouse of a participant
or former participant on February 14, 1981, of any rights
which such individual may have under this section.
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(f) Nothing in this section shall be construed to impair, reduce,
or otherwise affect the annuity or the entitlement to an annuity of
a participant or former participant under this chapter.

(g) Any individual who on February 14, 1981, was an otherwise
qualified former spouse pursuant to this section, but who was mar-
ried to a former Foreign Service employee of the United States In-
formation Agency or of the Agency for International Development,
shall be entitled to benefits under this section if—

(1) the former employee retired from the Civil Service Re-
tirement and Disability System on a date before his employing
agency could legally participate in the Foreign Service Retire-
ment and Disability System; and

(2) the marriage included at least five years during which
the employee was assigned overseas.

SEC. 832. [22 U.S.C. 4069b—1] SURVIVOR BENEFITS FOR CER-
TAIN FORMER SPOUSES.

(a) Any individual who was a former spouse of a participant or
former participant on February 14, 1981, shall be entitled, to the
extent of available appropriations, and except to the extent such
former spouse is disqualified under subsection (b), to a survivor an-
nuity equal to 55 percent of the greater of—

(1) the full amount of the participant’s or former partici-
pant’s annuity, as computed under this chapter; or

(2) the full amount of what such annuity as so computed
would be if the participant or former participant had not with-
drawn a lump-sum portion of contributions made with respect
to such annuity.

(b) If an election has been made with respect to such former
spouse under section 2109 or 806(f), then the survivor annuity
under subsection (a) of such former spouse shall be equal to the full
amount of the participant’s or former participant’s annuity referred
to in subsection (a) less the amount of such election.

(c) A former spouse shall not be entitled to a survivor annuity
under this section if—

(1) the former spouse remarries before age 55; or

(2) the former spouse was not married to the participant
at least 10 years during service of the participant which is
creditable under this chapter with at least 5 years occurring
while the participant was a member of the Foreign Service.
(d)(1) The entitlement of a former spouse to a survivor annuity

under this section—

(A) shall commence—

(i) in the case of a former spouse of a participant or
former participant who is deceased as of the effective date
of this section, beginning on such date; and

(i1) in the case of any other former spouse, beginning
on the later of—

(I) the date that the participant or former partici-
pant to whom the former spouse was married dies; or
(IT) the effective date of this section; and

(B) shall terminate on the last day of the month before the
former spouse’s death or remarriage before attaining the age
55.
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(2)(A) A survivor annuity under this section shall not be pay-
able unless appropriate written application is provided to the Sec-
retary, complete with any supporting documentation which the Sec-
retary may by regulation require, within 30 months after the effec-
tive date of this section. The Secretary may waive the 30-month ap-
plication requirement under this subparagraph in any case in
which the Secretary determines that the circumstances so warrant.

(B) Upon approval of an application provided under subpara-
graph (A), the appropriate survivor annuity shall be payable to the
former spouse with respect to all periods before such approval dur-
ing which the former spouse was entitled to such annuity under
this section, but in no event shall a survivor annuity be payable
under this section with respect to any period before the effective
date of this section.

(e) The Secretary shall—

(1) as soon as possible, but not later than 60 days after the
effective date of this section, issue such regulations as may be
necessary to carry out this section; and

(2) to the extent practicable, and as soon as possible, in-
form each individual who was a former spouse of a participant
or former participant on February 14, 1981, of any rights
which such individual may have under this section.

(f) Nothing in this section shall be construed to impair, reduce,
or otherwise affect the annuity or the entitlement to an annuity of
a participant or former participant under this chapter.

SEC. 832.21 [22 U.S.C. 4069c] HEALTH BENEFITS FOR CERTAIN
FORMER SPOUSES.—(a) Except as provided in subsection (c)(1), any
individual—

(1) formerly married to an employee or former employee of
the Foreign Service, whose marriage was dissolved by divorce
or annulment before May 7, 1985;

(2) who, at any time during the 18-month period before the
divorce or annulment became final, was covered under a health
benefits plan as a member of the family of such employee or
former employee; and

(3) who was married to such employee for not less than 10
years during periods of government service by such employee,
is eligible for coverage under a health benefits plan in accord-
ance with the provisions of this section.

(b)(1) Any individual eligible for coverage under subsection (a)
may enroll in a health benefits plan for self alone or for self and
family if, before the expiration of the 6-month period beginning on
the effective date of this section, and in accordance with such pro-
cedures as the Director of the Office of Personnel Management
shall by regulation prescribe, such individual—

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Employees Health
Benefits Fund under section 8909 of title 5, United States
Code, an amount equal to the sum of the employee and agency
contributions payable in the case of an employee enrolled

21Sec. 188 of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 (Public
Law 100-204; 101 Stat. 1369) added sec. 832.
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under chapter 89 of such title in the same health benefits plan

and with the same level of benefits.

(2) The Secretary shall, as soon as possible, take all steps prac-
ticable—

(A) to determine the identity and current address of each
former spouse eligible for coverage under subsection (a); and

(B) to notify each such former spouse of that individual’s
rights under this section.

(8) The Secretary shall waive the 6-month limitation set forth
in paragraph (1) in any case in which the Secretary determines
that the circumstances so warrant.

(c)(1) Any former spouse who remarries before age 55 is not eli-
gible to make an election under subsection (b)(1).

(2) Any former spouse enrolled in a health benefits plan pursu-
ant to an election under subsection (b)(1) may continue the enroll-
ment under the conditions of eligibility which the Director of the
Office of Personnel Management shall by regulation prescribe, ex-
cept that any former spouse who remarries before age 55 shall not
be eligible for continued enrollment under this section after the end
of the 31-day period beginning on the date of remarriage.

(d) No individual may be covered by a health benefits plan
under this section during any period in which such individual is
enrolled in a health benefits plan under any other authority, nor
may any individual be covered under more than one enrollment
under this section.

(e) For purposes of this section the term “health benefits plan”
means an approved health benefits plan under chapter 89 of title
5, United States Code.

(f) Any individual who on February 14, 1981, was an otherwise
qualified former spouse pursuant to this section, but who was mar-
ried to a former Foreign Service employee of the United States In-
formation Agency or of the Agency for International Development,
shall be entitled to benefits under this section if—

(1) the former employee retired from the Civil Service Re-
tirement and Disability System on a date before his employing
agency could legally participate in the Foreign Service Retire-
ment and Disability System; and

(2) the marriage included at least five years during which
the employee was assigned overseas.

SEC. 833. [22 U.S.C. 4069c-1] HEALTH BENEFITS FOR CERTAIN
FORMER SPOUSES.

(a) Except as provided in subsection (¢)(1), any individual—

(1) formerly married to an employee or former employee of
the Foreign Service, whose marriage was dissolved by divorce
or annulment before May 7, 1985;

(2) who, at any time during the 18—month period before
the divorce or annulment became final, was covered under a
health benefits plan as a member of the family of such em-
ployee or former employee; and

(3) who was married to such employee for not less than 10
years during periods of government service by such employee,
is eligible for coverage under a health benefits plan in accord-
ance with the provisions of this section.
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(b)(1) Any individual eligible for coverage under subsection (a)
may enroll in a health benefits plan for self alone or for self and
family if, before the expiration of the 6—month period beginning on
the effective date of this section, and in accordance with such pro-
cedures as the Director of the Office of Personnel Management
shall by regulation prescribe, such individual—

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Employees Health
Benefits Fund under section 8909 of title 5, United States
Code, an amount equal to the sum of the employee and agency
contributions payable in the case of an employee enrolled
under chapter 89 of such title in the same health benefits plan
and with the same level of benefits.

(2) The Secretary shall, as soon as possible, take all steps prac-
ticable—

(A) to determine the identity and current address of each
former spouse eligible for coverage under subsection (a); and

(B) to notify each such former spouse of that individual’s
rights under this section.

(3) The Secretary shall waive the 6-month limitation set
forth in paragraph (1) in any case in which the Secretary de-
termines that the circumstances so warrant.

(c)(1) Any former spouse who remarries before age 55 is not eli-
gible to make an election under subsection (b)(1).

(2) Any former spouse enrolled in a health benefits plan pursu-
ant to an election under subsection (b)(1) may continue the enroll-
ment under the conditions of eligibility which the Director of the
Office of Personnel Management shall by regulation prescribe, ex-
cept that any former spouse who remarries before age 55 shall not
be eligible for continued enrollment under this section after the end
of the 31-day period beginning on the date of remarriage.

(d) No individual may be covered by a health benefits plan
under this section during any period in which such individual is
enrolled in a health benefits plan under any other authority, nor
may any individual be covered under more than one enrollment
under this section.

(e) For purposes of this section the term “health benefits plan”
means an approved health benefits plan under chapter 89 of title
5, United States Code.

SUBCHAPTER II—FOREIGN SERVICE PENSION SYSTEM

SECc. 851. [22 U.S.C. 40711 ESTABLISHMENT.—(a) There is
hereby established a Foreign Service Pension System.

(b) Except as otherwise specifically provided in this subchapter
or any other provision of law, the provisions of chapter 84 of title
5, United States Code, shall apply to all participants in the Foreign
Service Pension System and such participants shall be treated in
all respects similar to persons whose participation in the Federal
Employees’ Retirement System provided in that chapter is re-
quired.

SeEc. 852. [22 U.S.C. 4071al DEFINITIONS.—As used in this
subchapter, unless otherwise specified—
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(1) the term “court order” has the same meaning given in
section 804(4);

(2) the term “Fund” means the Foreign Service Retirement
and Disability Fund maintained by the Secretary of the Treas-
ury pursuant to section 802;

(3) the term “lump-sum credit” means the unrefunded
amount consisting of—

(A) retirement deductions made from the basis pay of

a participant under section 856 of this chapter (or under

section 204 of the Federal Employees’ Retirement Con-

tribution Temporary Adjustment Act of 1983);

(B) amounts deposited by a participant under section

854 to obtain credit under this System for prior civilian or

military service; and

(C) interest on the deductions and deports which, for
any calendar year, shall be equal to the overall average ob-
ligations purchased by the Secretary of the Treasury dur-
ing such fiscal year under section 819, as determined by
the Secretary of the Treasury (compounded annually); but
does not include interest—
(1) if the service covered thereby aggregates 1 year
or less; or
(i) for a fractional part of a month in the total
service;

(4) the term “normal cost” means the entry-age normal
cost of the provisions of the System which relate to the Fund,
computed by the Secretary of State in accordance with gen-
erally accepted actuarial practice and standards (using dy-
namic assumptions) and expressed as a level percentage of ag-
gregate basic pay;

(5) the term “participant” means a person who participates
in the Foreign Service Pension System:;

(6) the term “pro rata share” in the case of any former
spouse of any participant or former participant means the per-
centage which is equal to the percentage that (A) the number
of years during which the former spouse was married to the
participant during the service of the participant which is cred-
itable under this chapter is of (B) the total number of years of
such service, disregarding extra credit under section 817;

(7) the term “revised annuity participant” means any indi-
vidual who—

(A) on December 31, 2012—

(i) is not a participant;

(i) is not performing service which is creditable
service under section 854; and

(iii) has less than 5 years creditable service under
section 854; and
(B) after December 31, 2012, and before January 1,

2014, becomes a participant performing service which is

creditable service under section 854;

(8) the term “further revised annuity participant” means
any individual who—

(A) on December 31, 2013—
(1) is not a participant;
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(i) is not performing service which is creditable
service under section 854; and

(iii) has less than 5 years creditable service under
section 854; and
(B) after December 31, 2013, becomes a participant

performing service which is creditable service under sec-

tion 854;

(9) the term “supplemental liability” means the estimated
excess of—

(A) the actuarial present value of all future benefits
payable from the Fund under this subchapter based on the
service of participants or former participants, over

(B) the sum of—

(i) the actuarial present value of (I) deductions to
be withheld from the future basic pay of participants
pursuant to section 856 and (II) contributions for past
civilian and military service;

(i) the actuarial present value of future contribu-
tions to be made pursuant to section 857;

(iii) the Fund balance as of the date the supple-
mental liability is determined, to the extent that such
balance is attributable—

(I) to the System, or
(II) to the contributions made under the Fed-
eral Employees’ Retirement Contribution Tem-

porary Adjustment Act of 1983 (5 U.S.C. 8331

note); and

(iv) any other appropriate amount, as determined
by the Secretary of State in accordance with generally
accepted actuarial practices and principles;

(10) the term “System” means the Foreign Service Pension

System; and

(11) the term “special agent” has the same meaning given

in section 804(15).

SEc. 853. [22 U.S.C. 4071b] PARTICIPANTS.—(a) Except for
persons excluded by subsection (b), (c), or (d), all members of the
Foreign Service, any of whose service after December 31, 1983, is
employment for the purpose of title II of the Social Security Act
and chapter 21 of the Internal Revenue Code of 1986, who would,
but for this section, be participants in the Foreign Service Retire-
ment and Disability System pursuant to section 803 shall instead
be participants in the Foreign Service Pension System.

(b) Members of the Service who were participants in the For-
eign Service Retirement and Disability System on or before Decem-
ber 31, 1983, and who have not had a break in service in excess
of one year since that date, are not made participants in the Sys-
tem by this section, without regard to whether they are subject to
title II of the Social Security Act.

(¢) Individuals who become members of the Service after hav-
ing completed at least 5 years of civilian service creditable under
subchapter I, subchapter III of chapter 83 of title 5, United States
Code (the Civil Service Retirement System), or title II of the Cen-
tral Intelligence Agency Retirement Act (50 U.S.C. 2011 et seq.)
(determined without regard to any deposit or redeposit requirement

May 5, 2025 As Amended Through P.L. 118-159, Enacted December 23, 2024



G:\COMP\FOREIGN\FOREIGN SERVICE ACT OF 1980.XML

103 FOREIGN SERVICE ACT OF 1980 (P.L. 96-465) Sec. 854

under any such subchapter or title, any requirement that the indi-
vidual become subject to such subchapter or title after performing
the service involved, or any requirement that the individual give
notice in writing to the official by whom such individual is paid of
such individual’s desire to become subject to such subchapter or
title) are not participants in the System, except to the extent pro-
vided for under title III of the Federal Employees’ Retirement Sys-
tem Act of 1986 pursuant to an election under such title to become
subject to this subchapter (under regulations issued by the Sec-
retary of State pursuant to section 860).

(d) The Secretary may exclude from the operation of this sub-
chapter any member of the Foreign Service, or group of members,
whose employment is temporary or intermittent, except a member
whose employment is part-time career appointment or career can-
didate appointment under section 306.

SEc. 854. [22 U.S.C. 4071c] CREDITABLE SERVICE.—(a) For
pllng)oses of this subchapter, creditable service of a participant in-
cludes—

(1) service as a participant after December 31, 1986;

(2) service with respect to which deductions and
withholdings under section 204(a)(2) of the Federal Employees’
Retirement Contribution Temporary Adjustment Act of 1983
have been made; and

(3) except as provided in subsection (b), any civilian service
performed before January 1, 1989 (other than service under
paragraph (1) or (2)), which, but for the amendment made by
section 414 of the Federal Employees’ Retirement System Act
of 1986, would be creditable under subchapter I (determined
without regard to any deposit or redeposit requirement under
such subchapter, subchapter III of chapter 83 of title 5, United
States Code (the Civil Service Retirement System), or title II
of the Central Intelligence Agency Retirement Act (50 U.S.C.
2011 et seq.) any requirement that the individual become sub-
ject to such subchapter or title after performing the service in-
volved, or any requirement that the individual give notice in
writing to the official by whom such individual is paid of such
in(llix)ridual’s desire to become subject to such subchapter or
title).

(b)(1) A participant who has received a refund of retirement
deductions under subchapter I with respect to any service de-
scribed in subsection (a)(3) may not be allowed credit for such serv-
ice under this subchapter unless such participant deposits into the
Fund an amount equal to 1.3 percent of basic pay for such service,
with interest.

(2) A participant may not be allowed credit under this sub-
chapter for any service described in subsection (a)(3) for which re-
tirement deductions under subchapter I have not been made, un-
less such participant deposits into the Fund an amount equal to 1.3
percent of basic pay for such service, with interest.

(3) Interest under paragraph (1) or (2) shall be computed in ac-
cordance with section 805(d) and regulations issued by the Sec-
retary of State.

(c)(1) Credit shall be given under this System to a participant
for a period of prior satisfactory service as—
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(A) a volunteer or volunteer leader under the Peace Corps
Act (22 U.S.C. 2501 et seq.),
(B) a volunteer under part A of title VIII of the Economic
Opportunity Act of 1964, or
(C) a full-time volunteer for a period of service of at least
1 year’s duration under part A, B, or C of title I of the Domes-
tic Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.),
if the participant makes a payment to the Fund equal to 3 percent
of pay received for the volunteer service; except, the amount to be
paid for volunteer service beginning on January 1, 1999, through
December 31, 2000, shall be as follows:

3.25 .. January 1, 1999, to December 31, 1999.
34 ... January 1, 2000, to December 31, 2000.

(2) The amount of such payments shall be determined in ac-
cordance with regulations of the Secretary of State consistent with
regulations for making corresponding determinations under chap-
ter 83, title 5, United States Code, together with interest deter-
mined under regulations issued by the Secretary of State.

(d) Credit shall be given under this System to a participant for
a period of prior service under the Federal Employees’ Retirement
System (described in chapter 84 of title 5, United States Code) or
under title III of the Central Intelligence Agency Retirement Act
(50 U.S.C. 2151 et seq.) if the participant waives credit under the
other retirement system and makes a payment to the Fund equal
to the amount which was deducted and withheld from the individ-
ual’s basic pay under the other retirement system during the prior
creditable service under the other retirement system together with
interest on such amount computed in accordance with regulations
issued by the Secretary of State.

(e) A participant who, while on approved leave without pay,
serves as a full-time paid employee of a Member or office of the
Congress shall continue to make contributions to the Fund based
upon the Foreign Service salary rate that would be in effect if the
participant were in a pay status. The participant’s employing Mem-
ber or office in the Congress shall make a contribution (from the
appropriation or fund which is used for payment of the salary of
the participant) determined under section 857(a) to the Treasury of
the United States to the credit of the Fund. All periods of service
for which full contributions to the Fund are made under this sub-
section shall be counted as creditable service for purposes of this
subchapter and shall not, unless all retirement credit is trans-
ferred, be counted as creditable service under any other Govern-
ment retirement system.

SEC. 855. [22 U.S.C. 4071d] ENTITLEMENT TO ANNUITY.—(a)(1)
Any participant may be retired under the conditions specified in
section 811 and shall be retired under the conditions specified in
sections 812 and 813 and receive benefits under this subchapter.

(2) For the purposes of this subsection—

(A) the term “participant”, as used in the sections referred
to in paragraph (1), means a participant in the Foreign Service
Pension System; and

(B) the term “System”, as used in those sections, means
the Foreign Service Pension System.
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(8) For purposes of any annuity computation under this sub-
section, the average pay (as used in section 8414 of title 5, United
States Code) of any member of the Service whose official duty sta-
tion is outside the continental United States shall be considered to
be the salary that would have been paid to the member had the
member’s official duty station been Washington, D.C., including lo-
cality-based comparability payments under section 5304 of title 5,
United States Code, that would have been payable to the member
if the member’s official duty station had been Washington, D.C.

(b)(1) Any participant who retires voluntarily or mandatorily
under section 607, 608, 611, 811, 812, or 813 under conditions au-
thorizing an immediate annuity for participants in the Foreign
Service Retirement and Disability System or for participants in the
Foreign Service Pension System, and who has completed at least
5 years as a member of the Foreign Service, shall be entitled to an
immediate annuity computed under paragraph (2).

(2) An annuity under paragraph (1) shall be computed—

(A) in accordance with section 8415(e)(1) of title 5, United

States Code, for all service while a participant in this System

and for prior service creditable under this subchapter not oth-

erwise counted as—

(1) a member of the Service,

(i1) an employee of the Central Intelligence Agency en-
titled to retirement credit under title II of the Central In-
telligence Agency Retirement Act (50 U.S.C. 2011 et seq.)
or under section 302(a) or 303(b) of that Act (50 U.S.C.
2152(a), 2153(b)) or

(ii1) a participant as a Member of Congress, a congres-
sional employee, law enforcement officer, firefighter, or air
traffic controller in the Civil Service Retirement System
under subchapter III of chapter 83, title 5, United States
Code, or in the Federal Employees’ Retirement System
under chapter 84 of title 5, United States Code; and
(B) at the rate stated in section 8415(a) of title 5, United

States Code, for all other service creditable under this System

including service in excess of 20 years otherwise creditable

under paragraph (A).

(38) any participant who is involuntarily retired or separated
under section 607, 608, 610, or 611 and who would if a participant
under subchapter I, become eligible for a refund of contributions or
a deferred annuity under subchapter I, shall, in lieu thereof, re-
ceive benefits for an involuntary separation under this subchapter.

(4) A disability annuity under this subchapter required to be
redetermined under section 8452(b) of title 5, United States Code,
or computed under section 8452 (c) or (d) of such title 5, shall be
recomputed or computed using the formula in subsection (b)(2)(A)
of this section rather than section 8415 of such title 5 (as stated
in section 8452(b)(2)(A) and 8452 (c) and(d) of such title). Such an-
nuity shall also be computed in accordance with the preceding sen-
tence if, as of the day on which such annuity commences or is re-
stored, the annuitant satisfies the age and service requirements for
entitlement to an immediate annuity under section 811 of this Act.

(5) A former participant entitled to a deferred annuity under
section 8413(b) of title 5, United States Code, shall not be subject
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to section 8415(g)(1) of such title 5 if the former participant has 20
years of service creditable under this subchapter and is at least 50
years of age as of the date on which the annuity is to commence.

(6)(A) The amount of a survivor annuity for a widow or wid-
ower of a participant or former participant shall be 50 percent of
an annuity computed for the deceased under this subchapter rather
than under section 8415 of such title 5 (as stated in sections
8442(a)(1), (b)(1)(B), and (c)(2) of such title).

(B) Any calculation for a widow or widower of a participant or
former participant under section 8442(f)(2)(A) shall be based on an
“assumed FSRDS annuity” rather than an “assumed CSRS annu-
ity” as stated in such section. For the purpose of this subpara-
graph, the term “assumed FSRDS annuity” means the amount of
the survivor annuity to which the widow or widower would be enti-
tled under subchapter I based on the service of the deceased annu-
itant determined under section 8442(f)(5) of such title 5.

(¢) A participant who is entitled to an immediate annuity
under subsection (b) shall be entitled to receive an annuity supple-
ment while the annuitant is under 62 years of age. The annuity
supplement shall be based on the total creditable service of the an-
nuitant and shall be computed in accordance with sections 8421(b)
and 8421a of title 5, United States Code, as if the participant were
a 1laW enforcement officer retired under section 8412(d) of such
title.

(d) Any participant who is separated for cause under section
610 shall not be entitled to an annuity under this System when the
Secretary determines that the separation was based in whole or in
part on disloyalty to the United States.

SEC. 856. [22 U.S.C. 4071e] DEDUCTIONS AND WITHHOLDINGS
FroMm PAvy.—(a)(1) The employing agency shall deduct and withhold
from the basic pay of each participant the applicable percentage of
basic pay specified in paragraph (2) of this subsection minus the
percentage then in effect under section 3101(a) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 3101(a)) (relating to the rate of tax
for old age, survivors, and disability insurance).

(2)(A) The applicable percentage for a participant other than a
revised annuity participant or a further revised annuity participant
shall be as follows:

75 e Before January 1, 1999.
775 ... January 1, 1999, to December 31, 1999.
79 . January 1, 2000, to December 31, 2000.
7.55 ... After January 11, 2003.

(B) The applicable percentage for a revised annuity participant
shall be as follows:

9.85 e After December 31, 2012 22
(C) The applicable percentage for a further revised annuity
participant shall be as follows:

L T After December 31, 2013.
(b) Each participant is deemed to consent and agree to the de-
ductions under subsection (a). Notwithstanding any law or regula-

22 S0 in law. There is no punctuation (i.e. a period) at the end of subparagraph (B).
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tion affecting the pay of a participant, payment less such deduc-
tions is a full and complete discharge and acquittance of all claims
and demands for regular services during the period covered by the
payment, except the right to any benefits under this subchapter
based on the service of the participant.

(c) Amounts deducted and withheld under this section shall be
deposited in the Treasury of the United States to the credit of the
Fund under such procedures as the Comptroller General of the
United States may prescribe.

(d) Under such regulations as the Secretary of State may issue,
amounts deducted under subsection (a) shall be entered on indi-
vidual retirement records.

SEC. 857. [22 U.S.C. 4071f] GOVERNMENT CONTRIBUTIONS.—
(a) Each agency employing any participant shall contribute to the
Fund the amount computed in a manner similar to that used under
section 8423(a) of title 5, United States Code, pursuant to deter-
minations of the normal cost percentage for the Foreign Service
Pension System by the Secretary of State.

(b)(1) The Secretary of State shall compute the amount of the
supplemental liability of the Fund as of the close of each fiscal year
beginning after September 30, 1987. The amount of any such sup-
plemental liability shall be amortized in 30 equal annual install-
ments with interest computed at the rate used in the most recent
valuation of the System.

(2) At the end of each fiscal year, the Secretary of State shall
notify the Secretary of the Treasury of the amount of the install-
ment computed under this subsection for such year.

(3) Before closing the accounts for a fiscal year, the Secretary
of the Treasury shall credit to the Fund, as a Government contribu-
tion, out of any money in the Treasury of the United States not
otherwise appropriated, the amount under paragraph (2) of this
subsection for such year.

(c)(1) Subject to paragraphs (2) and (3), for purposes of any pe-
riod in any year beginning after December 31, 2013, the normal-
cost percentage under this section shall be determined and applied
as if section 402(b) of the Bipartisan Budget Act of 2013 had not
been enacted.

(2) Any contributions under this section in excess of the
amounts which (but for paragraph (1)) would otherwise have been
payable shall be applied toward reducing the unfunded liability of
the Foreign Service Retirement and Disability System.

(3) After the unfunded liability of the Foreign Service Retire-
ment and Disability System has been eliminated, as determined by
the Secretary of State, Government contributions under this sec-
tion shall be determined and made disregarding this subsection.

SeEc. 858. [22 U.S.C. 4071g] COST-OF-LIVING ADJUSTMENTS.—
Cost-of-living adjustments for annuitants under this System shall
be granted under procedures in section 8462 of title 5, United
States Code, in the same manner as such adjustments are made for
annuitants referred to in subsection (¢)(3)(B)(ii) of such section.

SEC. 859. [22 U.S.C. 4071h] GENERAL AND ADMINISTRATIVE
ProvisIONS.—(a) The Secretary of State shall administer the For-
eign Service Pension System except for matters relating to the
Thrift Savings Plan provided in subchapter III and VI of chapter
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84 of title 5, United States Code. The Secretary of State shall, with
respect to the Foreign Service Pension System, perform the func-
tions and exercise the authority vested in the Office of Personnel
Management or the Director of such Office by such chapter 84 and
may issue regulations for such purposes.

(b) Determinations of the Secretary of State under the Foreign
Service Pension System which, if made by the Office of Personnel
Management under chapter 84 title 5, United States Code, or the
Director of such Office, would be appealable to the Merit Systems
Protection Board, except that determinations of disability for par-
ticipants shall be based upon the standards in section 808 (other
than the exclusion for vicious habits, intemperance, or willful mis-
conduct) and subject to review in the same manner as under that
section.

(c) At least every 5 years, the Secretary of the Treasury shall
prepare periodic valuations of the Foreign Service Pension System
and shall advise the Secretary of State of (1) the normal cost of the
System, (2) the supplemental liability of the System, and (3) the
amounts necessary to finance the costs of the System.

SEc. 860. [22 U.S.C. 4071i] TRANSITION PRrROVISIONS.—The
Secretary of State shall issue regulations providing for the transi-
tion from the Foreign Service Retirement and Disability System to
the Foreign Service Pension System in a manner comparable to the
transition of employees subject to subchapter III of chapter 83 of
title 5, United States Code (the Civil Service Retirement System),
to the Federal Employees’ Retirement System. For this and related
purposes, references made to participation in subchapter III of
chapter 83 of title 5, United States Code (the Civil Service Retire-
ment System), the Social Security Act, and the Internal Revenue
Code of 1986 shall be deemed to refer to participation in the For-
eign Service Pension System or the Foreign Service Retirement and
Disability System, as appropriate.

SeEc. 861. [22 U.S.C. 4071j1 FORMER SPOUSES.—(a)(1)(A) Un-
less otherwise expressly provided by any spousal agreement or
court order governing disposition of benefits under this subchapter,
a former spouse of a participant or former participant is entitled,
during the period described in subchapter (B), to a share (deter-
mined under paragraph (2)) of all benefits otherwise payable to
such participant under this subchapter if such former spouse was
married to the participant for at least 10 years during service of
the participant which is creditable under this chapter with at least
5 of such years occurring while the participant was a member of
the Foreign Service.

(B) The period referred to in subparagraph (A) is the period
which begins on the first day of the month following the month in
which the divorce or annulment becomes final and ends on the last
day of the month before the former spouse dies or remarries before
55 years of age.

(2) The share referred to in paragraph (1) equals—

(A) 50 percent, if such former spouse was married to the
participant throughout the actual years of service of the partic-
ipant which are creditable under this chapter; or
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(B) a pro rata share of 50 percent, if such former spouse
was not married to the participant throughout such creditable
service.

(3) A former spouse shall not be qualified for any benefit under
this subsection if, before the commencement of any benefit, the
former spouse remarries before becoming 55 years of age.

(4)(A) For purposes of the Internal Revenue Code of 1986, pay-
ments to a former spouse under this section shall be treated as in-
come to the former spouse and not to the participant.

(B) Any reduction in payments to a participant or former par-
ticipant as a result of payments to a former spouse under this sub-
section shall be disregarded in calculating—

(i) the survivor annuity for any spouse, former spouse, or
other survivor under this subchapter, and

(i1) any reduction in the annuity of the participant to pro-
vide survivor benefits under this subchapter.

(5) Notwithstanding subsection (a)(1), in the case of any former
spouse of a disability annuitant—

(A) the annuity of the former spouse shall commence on
the date the participant would qualify, on the basis of his or
her creditable service, for an annuity under this chapter (other
than a disability annuity) or the date the disability annuity be-
gins, whichever is later, and

(B) the amount of the annuity of the former spouse shall
be calculated on the basis of the annuity for which the partici-
pant would otherwise so qualify.

(6)(A) Except as provided in subparagraph (B), any former
spouse who becomes entitled to receive any benefit under this sub-
chapter which would otherwise be payable to a participant or
former participant shall be entitled to make any election regarding
method of payment to such former spouse that such participant
would have otherwise been entitled to elect, and the participant
may elect an alternate method for the remaining share of such ben-
efits. Such elections shall not increase the actuarial present value
of benefits expected to be paid under this subchapter.

(B) A former spouse may not elect a method of payment under
subchapter II, chapter 84 of title 5, United States Code, providing
for payment of a survivor annuity to any survivor of the former
spouse.

(7) The maximum amount payable to any former spouse pursu-
ant to this subsection shall be the difference, if any, between 50
percent of the total benefits authorized to be paid to a former par-
ticipant by this subchapter, disregarding any apportionment of
these benefits to others, and the aggregate amount payable to all
others at any one time.

(b)(1) Unless otherwise expressly provided for by any spousal
agreement or court order governing survivorship benefits under
this subchapter to a former spouse married to a participant or
former participant for the periods specified in subsection (a)(1)(A),
such former spouse is entitled to a share, determined under sub-
section (b)(2), of all survivor benefits that would otherwise be pay-
able under this subchapter to an eligible surviving spouse of the
participant.

(2) The share referred to in subsection (b)(1) equals—
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(A) 100 percent if such former spouse was married to the
participant throughout the entire period of service of the par-
ticipant which is creditable under this chapter; or

(B) a pro rata share of 100 percent if such former spouse
was not married to the participant throughout such creditable
service.

(3) A former spouse shall not be qualified for any benefit under
this subsection if, before the commencement of any benefit, the
former spouse remarries before becoming 55 years of age.

(c) A participant or former participant may not make any elec-
tion or modification of election under section 8417, 8418, or 8433
of title 5, United States Code, or other section relating to the par-
ticipant’s account in the Thrift Savings Plan or annuity under the
basic plan that would diminish the entitlement of a former spouse
to any benefit granted to the former spouse by this section or in
a current spousal agreement.

(d) If a member becomes a participant under this subchapter
after qualifying for benefits under subchapter I and, at the time of
transfer, has a former spouse entitled to benefits under subchapter
I which are determined under section 814 or 815 (as determined by
the Secretary of State) and are similar in amount to a pro rata
share division under section 814 or 815 and the service of the mem-
ber as a participant under this subchapter is not recognized in de-
termining that pro rata share, then subsections (a) and (b) of this
section shall not apply to such former spouse. Otherwise, sub-
sections (a) and (b) of this section shall apply.

(e) If a participant dies after completing at least 18 months of
service or a former participant dies entitled to a deferred annuity,
but before becoming eligible to receive the annuity, and such par-
ticipant or former participant has left with the Secretary of State
a spousal agreement promising a share of a survivor annuity under
subchapter IV, chapter 84, title 5, United States Code, to a former
spouse, such survivor annuity shall be paid under the terms of this
subchapter as if the survivor annuity had been ordered by a court.

SEc. 862. [22 U.S.C. 4071k] SPOUSAL AGREEMENTS.—A spous-
al agreement is any written agreement (properly authenticated as
determined by the Secretary of State) between a participant or
former participant and his or her spouse or former spouse on file
with the Secretary of State. A spousal agreement shall be con-
sistent with the terms of this Act and applicable regulations and,
if executed at the time a participant or former participant is cur-
rently married, shall be approved by such current spouse. It may
be used to fix the level of benefits payable under this subchapter
to a spouse or former spouse.

CHAPTER 9—TRAVEL, LEAVE, AND OTHER BENEFITS

SEC. 901. [22 U.S.C. 4081] TRAVEL AND RELATED EXPENSES.—
The Secretary may pay the travel and related expenses of members
of the Service and their families, including costs or expenses in-
curred for—

1 (1) proceeding to and returning from assigned posts of

uty;
(2) authorized or required home leave;
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(3) family members to accompany, precede, or follow a
member of the Service to a place of temporary duty;

(4) representational travel within the country to which the
member of the Service is assigned or, when not more than one
family member participates, outside such country;

(5) obtaining necessary medical care for an illness, injury,
or medical condition while abroad in a locality where there is
no suitable person or facility to provide such care (without re-
gard to those laws and regulations limiting or restricting the
furnishing or payment of transportation and traveling ex-
penses), as well as expenses for—

(A) an attendant or attendants for a member of the
Service or a family member who is too ill to travel unat-
tended or for a family member who is too young to travel
alone, and

(B) a family member incapable of caring for himself or
herself if he or she remained at the post at which the
member of the Service is serving;

(6) rest and recuperation travel of members of the Service
who are United States citizens, and members of their families,
while serving at locations abroad specifically designated by the
Secretary for purposes of this paragraph, to—

(A) other locations abroad having different social, cli-
matic, or other environmental conditions than those at the
post at which the member of the Service is serving, or

(B) locations in the United States or its territories, in-
cluding American Samoa, the Commonwealth of Puerto
Rico, Guam, the Commonwealth of the Northern Mariana
Islands, and the United States Virgin Islands;

except that, unless the Secretary otherwise specifies in extraor-
dinary circumstances, travel expenses under this paragraph
shall be limited to the cost for a member of the Service, and
for each member of the family of the member, of 1 round trip
during any continuous 2-year tour unbroken by home leave 23
and of 2 round trips during any continuous 3-year tour unbro-
ken by home leave; 23

(7) removal of the family members of a member of the
Service, and the furniture and household and personal effects
(including automobiles) of the family, from a Foreign Service
post where there is imminent danger because of the prevalence
of disturbed conditions, and the return of such individuals, fur-
niture, and effects to such post upon the cessation of such con-
ditions, or to such other Foreign Service post as may in the
meantime have become the post to which the member of the
Service has been reassigned,;

(8) trips by a member of the Service, and members of his
or her family, for purposes of family visitation in situations
where the family of the member is prevented by official order

23 Paragraph (1) of section 1602(d) of Public Law 109-234 (120 Stat. 442) provides as follows:
(1) TRAVEL EXPENSES FOR REST AND RECUPERATION TRAVEL.—Section 901(6) of the Foreign
Service Act (22 U.S.C. 4081(6)) is amended by striking “unbroken by home leave” each place
it appears.
The reference to the Act probably should include “of 1980” after “Foreign Service Act”. As a
result, the amendment was not executed.
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from accompanying the member to, or has been ordered from,
the assigned post of the member because of imminent danger
due to the prevalence of disturbed conditions, except that—

(A) with respect to any such member whose family is
located in the United States, the Secretary may pay the
costs and expenses for not to exceed two round trips in a
12-month period; and

(B) with respect to any such member whose family is
located abroad, the Secretary may pay such costs and ex-
penses for trips in a 12-month period as do not exceed the
cost of 2 round trips (at less than first class) to the District
of Columbia;

(9) round-trip travel to or from an employee’s post of as-
signment for purposes of family visitation in emergency situa-
tions involving personal hardship, except that payment for
travel by family members to an employee’s post of assignment
may be authorized under this paragraph only where the family
of the member is prevented by official order from residing at
such post;

(10) preparing and transporting to the designated home in
the United States or to a place not more distant, the remains
of a member of the Service, or of a family member of a member
of the Service, who dies abroad or while in travel status or, if
death occurs in the United States, transport of the remains to
the designated home in the United States or to a place not
more distant;

(11) transporting the furniture and household and per-
sonal effects of a member of the Service (and of his or her fam-
ily) to successive posts of duty and, on separation of a member
from the Service, to the place where the member will reside (or
if the member has died, to the place where his or her family
will reside);

(12) packing and unpacking, transporting to and from a
place of storage, and storing the furniture and household and
personal effects of a member of the Service (and of his or her
family)—

(A) when the member is absent from his or her post
of assignment under orders or is assigned to a Foreign
Service post to which such furniture and household and
personal effects cannot be taken or at which they cannot
be used, or when it is in the public interest or more eco-
nomical to authorize storage;

(B) in connection with an assignment of the member
to a new post, except that costs and expenses may be paid
under this subparagraph only for the period beginning on
the date of departure from his or her last post or (in the
case of a new member) on the date of departure from the
place of residence of the member and ending on the earlier
of the date which is 3 months after arrival of the member
at the new post or the date on which the member estab-
lishes residence quarters, except that in extraordinary cir-
cumstances the Secretary may extend this period for not
more than an additional 90 days; and
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(C) in connection with separation of the member from
the Service, except that costs or expenses may not be paid
under this subparagraph for storing furniture and house-
hold and personal effects for more than 3 months, except
that in extraordinary circumstances the Secretary may ex-
tend this period for not more than an additional 90 days;
(13) transporting, for or on behalf of a member of the Serv-

ice, a privately owned motor vehicle in any case in which the
Secretary determines that water, rail, or air transportation of
the motor vehicle is necessary or expedient for all or any part
of the distance between points of origin and destination, but
transportation may be provided under this paragraph for only
one motor vehicle of a member during any 48-month period
while the member is continuously serving abroad, except that
another motor vehicle may be so transported as a replacement
for such motor vehicle if such replacement—

(A) is determined, in advance, by the Secretary to be
necessary for reasons beyond the control of the members
and in the interest of the Government, or

(B) is incident to a reassignment when the cost of
transporting the replacement motor vehicle does not ex-
ceed the cost of transporting the motor vehicle that is re-
placed,;

(14) the travel and relocation of members of the Service,
and members of their families, assigned to or within the
United States (or any territory or possession of the United
States or the Commonwealth of Puerto Rico), including assign-
ments under subchapter VI of chapter 33 of title 5, United
States Code (notwithstanding section 3375(a) of such title, if
an agreement similar to that required by section 3375(b) of
such title is executed by the member of the Service); and

(15) in the case of one or more children below age 21 of
a member of the Service assigned abroad, 1 round-trip per
year—

(A) for each child to visit the member abroad if the
child does not regularly reside with the member and the
member is not receiving an education allowance or edu-
cational travel allowance for the child under section
5924(4) of title 5, United States Code,

(B) for each child to visit the other parent of the child
if the other parent resides in a country other than the
country to which the member is assigned and the child
regularly resides with the member and does not regularly
attend school in the country in which the other parent re-
sides, or

(C) for one of the child’s parents to visit the child or
children abroad if the child or children do not regularly re-
side with that parent and that parent is not receiving an
education allowance or educational travel allowance for the
child or children under section 5924(4) of title 5, United
States Code,

except that the cost of round-trip travel under this paragraph may
not exceed the cost of round-trip travel between the post to which
the member is assigned and the residence of the other parent, or
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between the post to which the member is assigned and the resi-
dence of the child if the child does not reside with a parent.

SEc. 902. [22 U.S.C. 4082] LoAN oF HOUSEHOLD EFFECTS.—
The Secretary may, as a means of eliminating transportation costs,
provide members of the Service with basic household furnishing
and equipment for use on a loan basis in personally owned or
leased residences.

SEc. 903. [22 U.S.C. 4083] REQUIRED LEAVE IN THE UNITED
STATES.—(a) The Secretary may order a member of the Service
(other than a member employed under section 311) who is a citizen
of the United States to take a leave of absence under section 6305
of title 5, United States Code (without regard to the introductory
clause of subsection (a) of that section), upon completion by that
member of 18 months?24 of continuous service abroad. The Sec-
retary shall order on such a leave of absence a member of the Serv-
ice (other than a member employed under section 311) who is a cit-
izen of the United States as soon as possible after completion by
that member of 3 years of continuous service abroad.

(b) Leave ordered under this section may be taken in the
United States or its territories, including American Samoa, the
Commonwealth of Puerto Rico, Guam, the Commonwealth of the
Northern Mariana Islands, and the United States Virgin Islands.
In cases in which a member of the Service has official orders to an
unaccompanied post and in which the family members of the mem-
ber reside apart from the member at authorized locations outside
the United States, the member may take the leave ordered under
this section where that member’s family members reside, notwith-
standing section 10305 of title 5, United States Code.

(c) While on a leave of absence ordered under this section, the
services of any member of the Service shall be available for such
work or duties in the Department or elsewhere as the Secretary
may prescribe, but the time of such work or duties shall not be
counted as leave.

SEC. 903a. [22 U.S.C. 4083a] REST AND RECUPERATION LEAVE.
(a) DEFINITIONS.—In this section—

(1) the term “agency” means an Executive agency (as that
term is defined in section 105 of title 5, United States Code),
but does not include the Government Accountability Office;

(2) the term “combat zone” means a geographic area des-
ignated by an Executive order of the President as an area in
which the Armed Forces are engaging or have engaged in com-
bat, an area designated by law to be treated as a combat zone,
or a location the Department of Defense has certified for com-
bat zone tax benefits due to its direct support of military oper-
ations;

N (3) the term “employee” means an officer or an individual
who is—

(A) appointed in the civil service, the Foreign Service,

or any appointment authority other than the uniformed

24 Paragraph (2) of section 1602(d) of Public Law 109-234 (120 Stat. 442) provides as follows:
(2) AUTHORITY TO REQUIRE LEAVES OF ABSENCE.—Section 903(a) of the Foreign Service Act
(22 U.S.C. 4083) is amended by striking “18 months” and inserting “12 months”.
The reference to the Act probably should include “of 1980” after “Foreign Service Act”. As a
result, the amendment was not executed.
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services (as that term is defined in section 101 of title 37,

United States Code), by one of the following acting in an

official capacity:

(i) The President.
(i) A Member or Members of Congress, or Con-
gress.
(iii) An individual who is an employee under this
section.
(iv) The head of a Government-controlled corpora-
tion;
(B) engaged in the performance of a Federal function
under authority of law or an Executive act; and
(C) subject to the supervision of an individual de-
scribed in subparagraph (A) while engaged in the perform-
ance of the duties of his or her position;

(4) the term “high risk, high threat post” has the meaning
given that term in section 104 of the Omnibus Diplomatic Se-
curity and Antiterrorism Act of 1986 (22 U.S.C. 4803); and

(5) the term “leave year” means the period beginning on
the first day of the first complete pay period in a calendar year
and ending on the day immediately before the first day of the
first complete pay period in the following calendar year.

(b) LEAVE FOR REST AND RECUPERATION.—The Secretary or
other head of an agency may prescribe regulations to grant up to
20 days of paid leave, per leave year, for the purposes of rest and
recuperation to an employee of the agency serving in a combat
zone, any other high risk, high threat post, or any other location
presenting significant security or operational challenges.

(c) DISCRETIONARY AUTHORITY OF THE SECRETARY OR OTHER
AGENCY HEAD.—Use of the authority under subsection (b) is at the
sole and exclusive discretion of the head of the agency concerned.

(d) RECORDS.—An agency shall record leave provided under
this section separately from leave authorized under any other pro-
vision of law.

SEC. 903b. [22 U.S.C. 4083b] OVERSEAS OPERATIONS LEAVE.
(a) DEFINITIONS.—In this section—

(1) the term “agency” means an Executive agency (as that
term is defined in section 105 of title 5, United States Code),
but does not include the Government Accountability Office.

(2) the term “employee” means an officer or an individual
who is—

(A) appointed in the civil service, the Foreign Service,
or any appointment authority other than the uniformed
services (as that term is defined in section 101 of title 37,
United States Code), by one of the following acting in an
official capacity:

(1) The President.

(i1)) A Member or Members of Congress, or Con-
gress.

(iii) An individual who is an employee under this
section.

(iv) The head of a Government-controlled corpora-
tion;
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(B) engaged in the performance of a Federal function
under authority of law or an Executive act; and
(C) subject to the supervision of an individual de-
scribed in subparagraph (A) while engaged in the perform-
ance of the duties of his or her position; and
(3) the term “leave year” means the period beginning with
the first day of the first complete pay period in a calendar year
and ending with the day immediately before the first day of
the first complete pay period in the following calendar year.

(b) LEAVE FOR OVERSEAS OPERATIONS.—The Secretary or other
head of an agency may prescribe regulations to grant up to 10 days
of paid leave, per leave year, to an employee of the agency serving
abroad for the purpose of local holidays.

(c) DISCRETIONARY AUTHORITY OF THE SECRETARY OR OTHER
AGENCY HEAD.—Use of the authority under subsection (b) is at the
sole and exclusive discretion of the head of the agency concerned.

SEC. 904. [22 U.S.C. 40841 HEALTH CARE.—(a) The Secretary
of State shall establish a health care program to promote and
maintain the physical and mental health of members of the Serv-
ice, and (when incident to service abroad) other designated eligible
Government employees, and members of the families of such mem-
bers and employees.

(b) Any such health care program may include (1) medical ex-
aminations for applicants for employment, (2) medical examina-
tions and inoculations or vaccinations, and other preventive and re-
medial care and services as necessary, for members of the Service
and employees of the Department who are citizens of the United
States and for members of their families, (3) health education and
disease prevention programs for all employees, and (4) examina-
tions necessary in order to establish disability or incapacity of par-
ticipants in the Foreign Service Retirement and Disability System
or Foreign Service Pension System or to provide survivor benefits
under chapter 8.

(c) The Secretary of State may establish health care facilities
and provide for the services of physicians, nurses, or other health
care personnel at Foreign Service posts abroad at which, in the
opinion of the Secretary of State, a sufficient number of Govern-
ment employees are assigned to warrant such facilities or services.

(d) If an individual eligible for health care under this section
incurs an illness, injury, or medical condition which requires treat-
ment while assigned to a post abroad located overseas pursuant to
Government authorization, the Secretary may pay the cost of such
treatment.

(e) Health care may be provided under this section to a mem-
ber of the Service or other designated eligible Government em-
ployee after the separation of such member or employee from Gov-
ernment service. Health care may be provided under this section
to a member of the family of a member of the Service or of a des-
ignated eligible Government employee after the separation from
Government service or the death of such member of the Service or
employee or after dissolution of the marriage.

(f) The Secretary of State shall review on a continuing basis
the health care program provided for in this section. Whenever the
Secretary of State determines that all or any part of such program
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can be provided for as well and as cheaply in other ways, the Sec-
retary may, for such individuals, locations, and conditions as the
Secretary of State deems appropriate, contract for health care pur-
suant to such arrangements as the Secretary deems appropriate.

(g) Reimbursements paid to the Department of State for fund-
ing the costs of medical care abroad for employees and eligible fam-
ily members shall be credited to the currently available applicable
appropriation account. Such reimbursements shall be available for
obligation and expenditure during the fiscal year in which they are
received or for such longer period of time as may be provided in
law.

SEC. 905. [22 U.S.C. 4085] REPRESENTATION EXPENSES.—Not-
withstanding section 5536 of title 5, United States Code, the Sec-
retary may provide for official receptions and may pay entertain-
ment and representational expenses (including expenses of family
members) to enable the Department and the Service to provide for
the proper representation of the United States and its interests. In
carrying out this section, the Secretary shall, to the maximum ex-
tent practicable, provide for the use of United States products, in-
cluding American wine.

SEC. 906. [22 U.S.C. 40861 ENTITLEMENT TO VOTE IN A STATE
IN A FEDERAL ELECTION.—(a) Except as provided in subsection (b)
and in such manner as shall be otherwise authorized by a State or
other jurisdiction within the territory of the United States, a mem-
ber of the Service residing outside the United States shall, in addi-
tion to any entitlement to vote in a State in a Federal election
under section 3 of the Overseas Citizens Voting Rights Act (42
U.S.C. 1973dd-1), be entitled to vote in a Federal election in the
State in which such member was last domiciled immediately before
entering the Service if such member—

(1) makes an election of that State;

(2) notifies that State of such election and notifies any
other States in which he or she is entitled to vote of such elec-
tion; and

(3) otherwise meets the requirements of such Act.

(b) The provisions of subsection (a) shall apply only to an indi-
vidual who becomes a member of the Service on or after the date
of enactment of this section and shall not apply to an individual
who registers to vote in a State in which he is entitled to vote
under section 3 of Overseas Citizens Voting Rights Act.

SEC. 907. [22 U.S.C. 40871 TERMINATION OF RESIDENTIAL OR MOTOR
VEHICLE LEASES AND TELEPHONE SERVICE CON-
TRACTS.—

The terms governing the termination of residential or motor
vehicle leases and telephone service contracts described in sections
305 and 305A, respectively, of the Servicemembers Civil Relief Act
(50 U.S.C. 3955 and 3956) with respect to servicemembers who re-
ceive military orders described in such Act shall apply in the same
manner and to the same extent to members of the Foreign Service
who are posted in the United States or posted abroad in accordance
with this Act.
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SEC. 908. [22 U.S.C. 4088] EDUCATION ALLOWANCE.

A Department or United States Agency for International De-
velopment employee who is on leave to perform service in the uni-
formed services (as defined in section 4303(13) of title 38, United
States Code) may receive an education allowance if the employee
would, if not for such service, be eligible to receive the education
allowance.

SEC. 909. [22 U.S.C. 4089] PORTABILITY OF PROFESSIONAL LICENSES.

(a) IN GENERAL.—In any case in which a member of the For-
eign Service or the spouse of a member of the Foreign Service has
a covered United States license and such member of the Foreign
Service or spouse relocates his or her residency because of an as-
signment or detail to a location that is not in the jurisdiction of the
licensing authority that issued the covered license, such covered li-
cense shall be considered valid at a similar scope of practice and
in the discipline applied for in the jurisdiction of such new resi-
dency for the duration of such an assignment or detail if such
member of the Foreign Service or spouse—

(1) provides a copy of the member’s notification of assign-
ment to the licensing authority in the jurisdiction in which the
new residency is located;

(2) remains in good standing with—

(A) the licensing authority that issued the covered li-
cense; and

(B) every other licensing authority that has issued to
the member of the Foreign Service or spouse a license
valid at a similar scope of practice and in the discipline ap-
plied in the jurisdiction of such licensing authority; and

(3) submits to the authority of the licensing authority in
the new jurisdiction for the purposes of standards of practice,
discipline, and fulfillment of any continuing education require-
ments.

(b) INTERSTATE LICENSURE COMPACTS.—If a member of the
Foreign Service or spouse of a member of the Foreign Service is li-
censed and able to operate in multiple jurisdictions through an
interstate licensure compact, with respect to services provided in
the jurisdiction of the interstate licensure compact by a licensee
covered by such compact, the member of the Foreign Service or
spouse of a member of the Foreign Service shall be subject to the
requirements of the compact or the applicable provisions of law of
the applicable State and not this section.

(c) COVERED LICENSE DEFINED.—In this section, the term “cov-
ered license” means a professional license or certificate—

(1) that is in good standing with the licensing authority
that issued such professional license or certificate;

(2) that the member of the Foreign Service or spouse of a
member of the Foreign Service has actively used during the
two years immediately preceding the relocation described in
subsection (a); and

(3) that is not a license to practice law.
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CHAPTER 10—LABOR-MANAGEMENT RELATIONS

SEc. 1001. [22 U.S.C. 4101] LABOR-MANAGEMENT PoOLICY.—
The Congress finds that—
(1) experience in both private and public employment indi-
cates that the statutory protection of the right of workers to or-
ganize, bargain collectively, and participate through labor orga-
nizations of their own choosing in decisions which affect
them—
(A) safeguards the public interest,
(B) contributes to the effective conduct of public busi-
ness, and
(C) facilitates and encourages the amicable settlement
of disputes between workers and their employers involving
conditions of employment;
(2) the public interest demands the highest standards of
performance by members of the Service and the continuous de-
velopment and implementation of modern and progressive
work practices to facilitate improved performance and effi-
ciency; and
(3) the unique conditions of Foreign Service employment
require a distinct framework for the development and imple-
mentation of modern, constructive, and cooperative relation-
ships between management officials and organizations rep-
resenting members of the Service.
Therefore, labor organizations and collective bargaining in the
Service are in the public interest and are consistent with the re-
quirement of an effective and efficient Government. The provisions
of this chapter should be interpreted in a manner consistent with
the requirement of an effective and efficient Government.

SEC. 1002. [22 U.S.C. 41021 DEFINITIONS.—As used in this
chapter, the term—

(1) “Authority” means the Federal Labor Relations Author-
ity, described in section 7104(a) of title 5, United States Code;

(2) “Board” means the Foreign Service Labor Relations
Board, established by section 1006(a);

(3) “collective bargaining” means the performance of the
mutual obligation of the management representative of the De-
partment and of the exclusive representative of employees to
meet at reasonable times and to consult and bargain in a good-
faith effort to reach agreement with respect to the conditions
of employment affecting employees, and to execute, if re-
quested by either party, a written document incorporating any
collective bargaining agreement reached, but this obligation
does not compel either party to agree to a proposal or to make
a concession;

(4) “collective bargaining agreement” means an agreement
entered into as a result of collective bargaining under the pro-
visions of this chapter;

(5) “conditions of employment” means personnel policies,
practices, and matters, whether established by regulation or
otherwise, affecting working conditions, but does not include
policies, practices, and matters—
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(A) relating to political activities prohibited abroad or
prohibited under subchapter III of chapter 73 of title 5,
United States Code;

(B) relating to the designation or classification of any
position under section 501;

(C) to the extent such matters are specifically provided
for by Federal statute; or

(D) relating to Government-wide or multiagency re-
sponsibility of the Secretary affecting the rights, benefits,
or obligations of individuals employed in agencies other
than those which are authorized to utilize the Foreign
Service personnel system,;

(6) “confidential employee” means an employee who acts in
a confidential capacity with respect to an individual who for-
mulates or effectuates management policies in the field of
labor-management relations;

(7) “dues” means dues, fees, and assessments;

(8) “employee” means—

(A) a member of the Service who is a citizen of the
United States, wherever serving, other than a manage-
ment official, a confidential employee, a consular agent, a
member of the Service who is a United States citizen
(other than a family member) employed under section 311,
or any individual who participates in a strike in violation
of section 7311 of title 5, United States Code; or

(B) a former member of the Service as described in
subparagraph (A) whose employment has ceased because
of an unfair labor practice under section 1015 and who has
not obtained any other regular and substantially equiva-
lent employment, as determined under regulations pre-
scribed by the Board,;

(9) “exclusive representative” means any labor organiza-
tion which is certified as the exclusive representative of em-
ployees under section 1011;

(10) “General Counsel” means the General Counsel of the
Authority;

(11) “labor organization” means an organization composed
in whole or in part of employees, in which employees partici-
pate and pay dues, and which has as a purpose dealing with
the Department concerning grievances (as defined in section
1101) and conditions of employment, but does not include—

(A) an organization which, by its constitution, bylaws,
tacit agreement among its members, or otherwise, denies
membership because of race, color, creed, national origin,
sex, age, preferential or nonpreferential civil service sta-
tus, political affiliation, marital status, or disability;

(B) an organization which advocates the overthrow of
the constitutional form of government of the United
States;

(C) an organization sponsored by the Department; or

(D) an organization which participates in the conduct
of a strike against the Government or any agency thereof
or imposes a duty or obligation to conduct, assist, or par-
ticipate in such a strike;
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(12) “management official” means an individual who—

(A) is a chief of mission or principal officer;

(B) is serving in a position to which appointed by the
President, by and with the advice and consent of the Sen-
ate, or by the President alone;

(C) occupies a position which in the sole judgment of
the Secretary is of comparable importance to the offices
mentioned in subparagraph (A) or (B);

(D) is serving as a deputy to any individual described
by subparagraph (A), (B), or (C);

(E) is assigned to carry out functions of the Inspector
General of the Department of State and the Foreign Serv-
ice under section 209; or

(F) is engaged in the administration of this chapter or
in the formulation of the personnel policies and programs
of the Department;

(13) “Panel” means the Foreign Service Impasse Disputes
Panel, established by section 1010(a); and

(14) “person” means an individual, a labor organization, or
an agency to which this chapter applies.

SEc. 1003. [22 U.S.C. 4103] APPLICATION.—(a) This chapter
applies only with respect to the Department of State, the Broad-
casting Board of Governors, the Agency for International Develop-
ment, the Department of Agriculture, and the Department of Com-
merce.

(b) The President may by Executive order exclude any subdivi-
sion of the Department from coverage under this chapter if the
President determines that—

(1) the subdivision has as a primary function intelligence,
CO%nterintelligence, investigative, or national security work,
an

(2) the provisions of this chapter cannot be applied to that
subdivision in a manner consistent with national security re-
quirements and considerations.

(¢c) The President may by Executive order suspend any provi-
sion of this chapter with respect to any post, bureau, office, or ac-
tivity of the Department, if the President determines in writing
that the suspension is necessary in the interest of national security
because of an emergency.

SEc. 1004. [22 U.S.C. 4104] EmMPLOYEE RIGHTS.—(a) Every
employee has the right to form, join, or assist any labor organiza-
tion, or to refrain from any such activity, freely and without fear
of penalty or reprisal. Each employee shall be protected in the exer-
cise of such right.

(b) Except as otherwise provided under this chapter, such right
includes the right—

(1) to act for a labor organization in the capacity of a rep-
resentative and, in that capacity, to present the views of the
labor organization to the Secretary and other officials of the
Government, including the Congress, or other appropriate au-
thorities; and

(2) to engage in collective bargaining with respect to condi-
tions of employment through representatives chosen by em-
ployees under this chapter.
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SEC. 1005. [22 U.S.C. 4105] MANAGEMENT RIGHTS.—(a) Sub-
ject to subsection (b), nothing in this chapter shall affect the au-
thority of any management official of the Department, in accord-
ance with applicable law—

(1) to determine the mission, budget, organization, and in-
ternal security practices of the Department, and the number of
individuals in the Service or in the Department;

(2) to hire, assign, direct, lay off, and retain individuals in
the Service or in the Department, to suspend, remove, or take
other disciplinary action against such individuals, and to deter-
mine the number of members of the Service to be promoted
and to remove the name of or delay the promotion of any mem-
ber (;)1)1 accordance with regulations prescribed under section
605(b);

(3) to conduct reductions in force, and to prescribe regula-
tions for the separation of employees pursuant to such reduc-
tions in force conducted under section 611;

(4) to assign work, to make determinations with respect to
contracting out, and to determine the personnel by which the
operations of the Department shall be conducted;

(5) to fill positions from any appropriate source;

(6) to determine the need for uniform personnel policies
and procedures between or among the agencies to which this
chapter applies; and

(7) to take whatever actions may be necessary to carry out
the mission of the Department during emergencies.

(b) Nothing in this section shall preclude the Department and
the exclusive representative from negotiating—

(1) at the election of the Department, on the numbers,
types, and classes of employees or positions assigned to any or-
ganizational subdivision, work project, or tour of duty, or on
the technology, methods, and means of performing work;

(2) procedures which management officials of the Depart-
ment will observe in exercising any function under this section;
or

(3) appropriate arrangements for employees adversely af-
fected by the exercise of any function under this section by
such management officials.

SEC. 1006. [22 U.S.C. 4106] FOREIGN SERVICE LABOR RELA-
TIONS BOARD.—(a) There is established within the Federal Labor
Relations Authority the Foreign Service Labor Relations Board.
The Board shall be composed of 3 members, 1 of whom shall be the
Chairman of the Authority, who shall be the Chairperson of the
Board. The remaining 2 members shall be appointed by the Chair-
person of the Board from nominees approved in writing by the
agencies to which this chapter applies, and the exclusive represent-
ative (if any) of employees in each such agency. In the event of in-
ability to obtain agreement on a nominee, the Chairperson shall
appoint the remaining 2 members from among individuals the
Chairperson considers knowledgeable in labor-management rela-
tions and the conduct of foreign affairs.

(b) The Chairperson shall serve on the Board while serving as
Chairman of the Authority. Of the 2 original members of the Board
other than the Chairperson, one shall be appointed for a 2-year
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term and one shall be appointed for a 3-year term. Thereafter, each
member of the Board other than the Chairperson shall be ap-
pointed for a term of 3 years, except that an individual appointed
to fill a vacancy occurring before the end of a term shall be ap-
pointed for the unexpired term of the member replaced. The Chair-
person may at any time designate an alternate Chairperson from
among the members of the Authority.

(¢) A vacancy on the Board shall not impair the right of the
remaining members to exercise the full powers of the Board.

(d) The members of the Board, other than the Chairperson,
may not hold another office or position in the Government except
as authorized by law, and shall receive compensation at the daily
equivalent of the rate payable for level V of the Executive Schedule
under section 5316 of title 5, United States Code, for each day they
are performing their duties (including traveltime).

(e) The Chairperson may remove any other Board member,
upon written notice, for corruption, neglect of duty, malfeasance, or
demonstrated incapacity to perform his or her functions, estab-
lished at a hearing, except where the right to a hearing is waived
in writing.

SEC. 1007. [22 U.S.C. 41071 FUNCTIONS OF THE BOARD.—(a)
The Board shall—

(1) supervise or conduct elections and determine whether
a labor organization has been selected as the exclusive rep-
resentative by a majority of employees who cast valid ballots
and otherwise administer the provisions of this chapter relat-
ing to the according of exclusive recognition to a labor organi-
zation;

(2) resolve complaints of alleged unfair labor practices;

(3) resolve issues relating to the obligation to bargain in
good faith;

(4) resolve disputes concerning the effect, the interpreta-
tion, or a claim of breach of a collective bargaining agreement,
in accordance with section 1014; and

(5) take any action considered necessary to administer ef-
fectively the provisions of this chapter.

(b) Decisions of the Board under this chapter shall be con-
sistent with decisions rendered by the Authority under chapter 71
of title 5, United States Code, other than in cases in which the
Board finds that special circumstances require otherwise. Decisions
of the Board under this chapter shall not be construed as precedent
by the Authority, or any court or other authority, for any decision
under chapter 71 of title 5, United States Code.

(¢) In order to carry out its functions under this chapter—

(1) the Board shall by regulation adopt procedures to apply
in the administration of this chapter; and

(2) the Board may—

(A) adopt other regulations concerning its functions
under this chapter;

(B) conduct appropriate inquiries wherever persons
subject to this chapter are located;

(C) hold hearings;

(D) administer oaths, take the testimony or deposition

of any individual under oath, and issue subpenas;
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(E) require the Department or a labor organization to
cease and desist from violations of this chapter and require
it to take any remedial action the Board considers appro-
priate to carry out this chapter; and

(F) consistent with the provisions of this chapter, exer-
cise the functions the Authority has under chapter 71 of
title 5, United States Code, to the same extent and in the
same manner as is the case with respect to persons subject
to chapter 71 of such title.

SECc. 1008. [22 U.S.C. 41081 FUNCTIONS OF THE GENERAL
COUNSEL.—The General Counsel may—

(1) investigate alleged unfair labor practices under this
chapter,

(2) file and prosecute complaints under this chapter, and

(3) exercise such other powers of the Board as the Board
may prescribe.

SEC. 1009. [22 U.S.C. 4109] JUDICIAL REVIEW AND ENFORCE-
MENT.—(a) Except as provided in section 1014(d), any person ag-
grieved by a final order of the Board may, during the 60-day period
beginning on the date on which the order was issued, institute an
action for judicial review of such order in the United States Court
of Appeals for the District of Columbia.

(b) The Board may petition the United States Court of Appeals
for the District of Columbia for the enforcement of any order of the
Board under this chapter and for any appropriate temporary relief
or restraining order.

(c) Subsection (c) of section 7123 of title 5, United States Code,
shall apply to judicial review and enforcement of actions by the
Board in the same manner that it applies to judicial review and en-
forcement of actions of the Authority under chapter 71 of title 5,
United States Code.

(d) The Board may, upon issuance of a complaint as provided
in section 1016 charging that any person has engaged in or is en-
gaging in an unfair labor practice, petition the United States Dis-
trict Court for the District of Columbia, for appropriate temporary
relief (including a restraining order). Upon the filing of the peti-
tion, the court shall cause notice thereof to be served upon the per-
son, and thereupon shall have jurisdiction to grant any temporary
relief (including a temporary restraining order) it considers just
and proper. A court shall not grant any temporary relief under this
section if it would interfere with the ability of the Department to
carry out its essential functions or if the Board fails to establish
probable cause that an unfair labor practice is being committed.

SEC. 1010. [22 U.S.C. 41101 FOREIGN SERVICE IMPASSE Dis-
PUTES PANEL.—(a) There is established within the Federal Labor
Relations Authority the Foreign Service Impasse Disputes Panel,
which shall assist in resolving negotiating impasses arising in the
course of collective bargaining under this chapter. The Chairperson
shall select the Panel from among individuals the Chairperson con-
siders knowledgeable in labor-management relations or the conduct
of foreign affairs. The Panel shall be composed of 5 members, as
follows:

(1) 2 members of the Service (other than a management of-

ficial, a confidential employee or a labor organization official);
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(2) one individual employed by the Department of Labor;

(3) one member of the Federal Service Impasses Panel,
and

(4) one public member who does not hold any other office
or position in the Government.

The Chairperson of the Board shall set the terms of office for Panel
members and determine who shall chair the Panel.

(b) Panel members referred to in subsection (a) (3) and (4)
shall receive compensation for each day they are performing their
duties (including traveltime) at the daily equivalent of the max-
imum rate payable for grade GS—18 of the General Schedule under
section 5332 of title 5, United States Code, except that the member
who is also a member of the Federal Service Impasses Panel shall
not be entitled to pay under this subsection for any day for which
he or she receives pay under section 7119(b)(4) of title 5, United
States Code. Members of the Panel shall be entitled to travel ex-
penses as provided under section 5703 of title 5, United States
Code.

(c)(1) The Panel or its designee shall promptly investigate any
impasse presented to it by a party. The Panel shall consider the
impasse and shall either—

(A) recommend to the parties to the negotiation procedures
for the resolution of the impasse; or

(B) assist the parties in resolving the impasse through
whatever methods and procedures, including factfinding and
recommendations, it may consider appropriate to accomplish
the purpose of this section.

(2) If the parties do not arrive at a settlement after assistance
by the Panel under paragraph (1), the Panel may—

(A) hold hearings;

(B) administer oaths, take the testimony or deposition of
any individual under oath, and issue subpenas as provided in
section 7132 of title 5, United States Code; and

(C) take whatever action is necessary and not inconsistent
with this chapter to resolve the impasse.

(3) Notice of any final action of the Panel under this section
shall be promptly served upon the parties, and the action shall be
binding on such parties during the term of the collective bargaining
agreement unless the parties agree otherwise.

SEc. 1011. [22 U.S.C. 4111] EXCLUSIVE RECOGNITION.—(a)
The Department shall accord exclusive recognition to a labor orga-
nization if the organization has been selected as the representative,
in a secret ballot election, by a majority of the employees in a unit
who cast valid ballots in the election.

(b) If a petition is filed with the Board—

(1) by any person alleging—

(A) in the case of a unit for which there is no exclusive
representative, that 30 percent of the employees in the
unit wish to be represented for the purpose of collective
bargaining by an exclusive representative, or

(B) in the case of a unit for which there is an exclusive
representative, that 30 percent of the employees in the
unit alleged that the exclusive representative is no longer
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the representative of the majority of the employees in the

unit; or

(2) by any person seeking clarification of, or an amend-
ment to, a certification then in effect or a matter relating to
representation;

the Board shall investigate the petition, and if it has reasonable
cause to believe that a question of representation exists, it shall
provide an opportunity for a hearing (for which a transcript shall
be kept) after reasonable notice. If the Board finds on the record
of the hearing that a question of representation exists, the Board
shall supervise or conduct an election on the question by secret bal-
lot and shall certify the results thereof. An election under this sub-
section shall not be conducted in any unit within which a valid
election under this subsection has been held during the preceding
12 calendar months or with respect to which a labor organization
has been certified as the exclusive representative during the pre-
ceding 24 calendar months.

(c) A labor organization which—

(1) has been designated by at least 10 percent of the em-
ployees in the unit; or

(2) is the exclusive representative of the employees in-
volved;

may intervene with respect to a petition filed pursuant to sub-
section (b) and shall be placed on the ballot of any election under
subsection (b) with respect to the petition.

(d)(1) The Board shall determine who is eligible to vote in any
election under this section and shall establish regulations gov-
erning any such election, which shall include regulations allowing
employees eligible to vote the opportunity to choose—

(A) from labor organizations on the ballot, that labor orga-
nization which the employees wish to have represent them; or

(B) not to be represented by a labor organization.

(2) In any election in which more than two choices are on the
ballot, the regulations of the Board shall provide for preferential
voting. If no choice receives a majority of first preferences, the
Board shall distribute to the two choices having the most first pref-
erences the preferences as between those two of the other valid bal-
lots cast. The choice receiving a majority of preferences shall be de-
clared the winner. A labor organization which is declared the win-
ner of the election shall be certified by the Board as the exclusive
representative.

(e) A labor organization seeking exclusive recognition shall
submit to the Board and to the Department a roster of its officers
and representatives, a copy of its constitution and bylaws, and a
statement of its objectives.

(f) Exclusive recognition shall not be accorded to a labor orga-
nization—

(1) if the Board determines that the labor organization is
subject to corrupt influences or influence opposed to democratic
principles; or

(2) in the case of a petition filed under subsection (b)(1)(A),
if there is not credible evidence that at least 30 percent of the
employees wish to be represented for the purpose of collective
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bargaining by the labor organization seeking exclusive recogni-

tion.

(g) Nothing in this section shall be construed to prohibit the
waiving of hearings by stipulation for the purpose of a consent elec-
tion in conformity with regulations and rules or decisions of the
Board.

SEC. 1012. [22 U.S.C. 4112] EMPLOYEES REPRESENTED.—The
employees of the Department shall constitute a single and separate
worldwide bargaining unit, from which there shall be excluded—

(1) employees engaged in personnel work in other than a
purely clerical capacity; and

(2) employees engaged in criminal or national security in-
vestigations or who audit the work of individuals to insure that
their functions are discharged honestly and with integrity.

SEC. 1013. [22 U.S.C. 4113] REPRESENTATION RIGHTS AND DU-
TIES.—(a) A labor organization which has been accorded exclusive
recognition is the exclusive representative of, and is entitled to act
for, and negotiate collective bargaining agreements covering, all
employees in the unit described in section 1012. An exclusive rep-
resentative is responsible for representing the interests of all em-
ployees in that unit without discrimination and without regard to
labor organization membership.

(b)(1) An exclusive representative shall be given the oppor-
tunity to be represented at—

(A) any formal discussion between one or more representa-
tives of the Department and one or more employees in the unit
(or their representatives), concerning any grievance (as defined
in section 1101) or any personnel policy or practice or other
general condition of employment; and

(B) any examination of an employee by a Department rep-
resentative in connection with an investigation if—

(i) the employee reasonably believes that the examina-
tion may result in disciplinary action against the em-
ployee, and

(i1) the employee requests such representation.

(2) The Department shall annually inform employees of their
rights under paragraph (1)(B).

(c) The Department and the exclusive representative, through
appropriate representatives, shall meet and negotiate in good faith
for the purposes of arriving at a collective bargaining agreement.
In addition, the Department and the exclusive representative may
determine appropriate techniques, consistent with the provisions of
section 1010, to assist in any negotiation.

(d) The rights of an exclusive representative under this section
shall not preclude an employee from—

(1) being represented by an attorney or other representa-
tive of the employee’s own choosing, other than the exclusive
representative, in any grievance proceeding under chapter 11;
or

(2) exercising grievance or appeal rights established by
law, rule, or regulation.

(e) The duty of the Department and the exclusive representa-
tive to negotiate in good faith shall include the obligation—
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(1) to approach the negotiations with a sincere resolve to
reach a collective bargaining agreement;

(2) to be represented at the negotiations by duly author-
ized representatives prepared to discuss and negotiate on any
condition of employment,;

(3) to meet at reasonable times and convenient places as
frequently as may be necessary and to avoid unnecessary
delays;

(4) for the Department to furnish to the exclusive rep-
resentative, or its authorized representative, upon request and
to the extent not prohibited by law, data—

(A) which is normally maintained by the Department
in the regular course of business;

(B) which is reasonably available and necessary for
full and proper discussion, understanding, and negotiation
of subjects within the scope of collective bargaining; and

(C) which does not constitute guidance, advice, coun-
sel, or training provided for management officials or con-
fidential employees, relating to collective bargaining;

(5) to negotiate jointly with respect to conditions of em-
ployment applicable to employees in more than one of the
agencies authorized to utilize the Foreign Service personnel
system, as determined by the heads of such agencies; and

(6) if agreement is reached, to execute, upon the request
of any party to the negotiation, a written document embodying
the agreed terms, and to take the steps necessary to imple-
ment the agreement.

(f)(1) An agreement between the Department and the exclusive
representative shall be subject to approval by the Secretary.

(2) The Secretary shall approve the agreement within 30 days
after the date of the agreement unless the Secretary finds in writ-
ing that the agreement is contrary to applicable law, rule, or regu-
lation.

(3) Unless the Secretary disapproves the agreement by making
a finding under paragraph (2), the agreement shall take effect after
30 days from its execution and shall be binding on the Department
and the exclusive representative subject to all applicable laws, or-
ders, and regulations.

(g) The Department shall consult with the exclusive represent-
ative with respect to Government-wide or multiagency matters af-
fecting the rights, benefits, or obligations of individuals employed
in agencies not authorized to utilize the Foreign Service personnel
system. The exclusive representative shall be informed of any
change proposed by the Department with respect to such matters,
and shall be permitted reasonable time to present its views and
recommendations regarding such change. The Department shall
consider the views and recommendations of the exclusive rep-
resentative before taking final action on any such change, and shall
provide the exclusive representative a written statement of the rea-
sons for taking the final action.

SEC. 1014. [22 U.S.C. 4114] RESOLUTION OF IMPLEMENTATION
DispuTES.—(a) Any dispute between the Department and the exclu-
sive representative concerning the effect, interpretation, or a claim
of breach of a collective bargaining agreement shall be resolved
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through procedures negotiated by the Department and the exclu-
sﬁleurepresentative. Any procedures negotiated under this section
shall—

(1) be fair and simple,

(2) provide for expeditious processing, and

(3) include provision for appeal to the Foreign Service
Grievance Board by either party of any dispute not satisfac-
torily settled.

(b) Either party to an appeal under subsection (a)(3) may file
with the Board an exception to the action of the Foreign Service
Grievance Board in resolving the implementation dispute. If, upon
review, the Board finds that the action is deficient—

(1) because it is contrary to any law, rule, or regulation;
or

(2) on other grounds similar to those applied by Federal
courts in private sector labor-management relations;

the Board may take such action and make such recommendations
concerning the Foreign Service Grievance Board action as it con-
siders necessary, consistent with applicable laws, rules, and regula-
tions.

(c) If no exception to a Foreign Service Grievance Board action
is filed under subsection (b) within 30 days after such action is
communicated to the parties, such action shall become final and
binding and shall be implemented by the parties.

(d) Resolutions of disputes under this section shall not be sub-
ject to judicial review.

SEC. 1015. [22 U.S.C. 4115] UNFAIR LABOR PRACTICES.—(a) It
shall be an unfair labor practice for the Department—

(1) to interfere with, restrain, or coerce any employee in
the exercise by the employee of any right under this chapter;

(2) to encourage or discourage membership in any labor or-
ganization by discrimination in connection with hiring, tenure,
promotion, or other conditions of employment;

(3) to sponsor, control, or otherwise assist any labor orga-
nization, other than to furnish upon request customary and
routine services and facilities on an impartial basis to labor or-
ganizations having equivalent status;

(4) to discipline or otherwise discriminate against an em-
ployee because the employee has filed a complaint or petition,
or has given any information, affidavit, or testimony under this
chapter;

(5) to refuse to consult or negotiate in good faith with a
labor organization, as required under this chapter;

(6) to fail or refuse to cooperate in impasse procedures and
impasse decisions, as required under this chapter;

(7) to enforce any rule or regulation (other than a rule or
regulation implementing section 2302 of title 5, United States
Code) which is in conflict with an applicable collective bar-
gaining agreement if the agreement was in effect before the
date the rule or regulation was prescribed; or

(8) to fail or refuse otherwise to comply with any provision
of this chapter.

(b) It shall be an unfair labor practice for a labor organiza-
tion—
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(1) to interfere with, restrain, or coerce any employee in
the exercise by the employee of any right under this chapter;

(2) to cause or attempt to cause the Department to dis-
criminate against any employee in the exercise by the em-
ployee of any right under this chapter;

(3) to coerce, discipline, fine, or attempt to coerce a mem-
ber of the labor organization as punishment or reprisal, or for
the purpose of hindering or impeding the member’s work per-
formance or productivity as an employee or the discharge of
the member’s functions as an employee;

(4) to discriminate against an employee with regard to the
terms and conditions of membership in the labor organization
on the basis of race, color, creed, national origin, sex, age, pref-
erential or nonpreferential civil service status, political affili-
ation, marital status, or disability;

(5) to refuse to consult or negotiate in good faith with the
Department, as required under this chapter;

(6) to fail or refuse to cooperate in impasse procedures and
impasse decisions, as required under this chapter;

(7)(A) to call, or participate in, a strike, work stoppage, or
slowdown, or to picket the Department in a labor-management
dispute (except that any such picketing in the United States
which does not interfere with the Department’s operations
shall not be an unfair labor practice); or

(B) to condone any unfair labor practice described in sub-
paragraph (A) by failing to take action to prevent or stop such
activity;

(8) to deny membership to any employee in the unit rep-
resented by the labor organization except—

(A) for failure to tender dues uniformly required as a
condition of acquiring and retaining membership, or

(B) in the exercise of disciplinary procedures con-
sistent with the organization’s constitution or bylaws and
this chapter; or

(9) to fail or refuse otherwise to comply with any provision
of this chapter.

(c) The expression of any personal view, argument, or opinion,
or the making of any statement, which—

(1) publicizes the fact of a representational election and en-
courages employees to exercise their right to vote in such an
election;

(2) corrects the record with respect to any false or mis-
leading statement made by any person; or

(3) informs employees of the Government’s policy relating
to labor-management relations and representation,

if the expression contains no threat of reprisal or force or promise
of benefit and was not made under coercive conditions shall not—

(A) constitute an unfair labor practice under this chapter,
or
(B) constitute grounds for the setting aside of any election
conducted under this chapter.
(d) Issues which can properly be raised under an appeals pro-
cedure may not be raised as unfair labor practices prohibited under
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this section. Except for matters wherein, under section 1109(a)(2),
an employee has an option of using the grievance procedure under
chapter 11 or an appeals procedure, issues which can be raised
under section 1014 or chapter 11 may, in the discretion of the ag-
grieved party, be raised either under section or chapter or else
raised as an unfair labor practice under this section, but may not
be raised both under this section and under section 1014 or chapter
11.

SEC. 1016. [22 U.S.C. 4116] PREVENTION OF UNFAIR LABOR
PRrACTICES.—(a) If the Department or labor organization is charged
by any person with having engaged in or engaging in an unfair
labor practice, the General Counsel shall investigate the charge
and may issue and cause to be served upon the Department or
labor organization a complaint. In any case in which the General
Counsel does not issue a complaint because the charge fails to state
an unfair labor practice, the General Counsel shall provide the per-
son making the charge a written statement of the reasons for not
issuing a complaint.

(b) Any complaint under subsection (a) shall contain a notice—

(1) of the charge;

(2) that a hearing will be held before the Board (or any
member thereof or before an individual employed by the Board
and designated for such purpose); and

(3) of the time and place fixed for the hearing.

(c) The labor organization or Department involved shall have
the right to file an answer to the original and any amended com-
plaint and to appear in person or otherwise and give testimony at
the time and place fixed in the complaint for the hearing.

(d)(1) Except as provided in paragraph (2), no complaint shall
be issued based on any alleged unfair labor practice which occurred
more than 6 months before the filing of the charge with the Board.

(2) If the General Counsel determines that the person filing
any charge was prevented from filing the charge during the 6-
month period referred to in paragraph (1) by reason of—

(A) any failure of the Department or labor organization
against which the charge is made to perform a duty owed to
the person, or

(B) any concealment which prevented discovery of the al-
leged unfair labor practice during the 6-month period,

the General Counsel may issue a complaint based on the charge if
the charge was filed during the 6-month period beginning on the
day of the discovery by the person of the alleged unfair labor prac-
tice.

(e) The General Counsel may prescribe regulations providing
for informal methods by which the alleged unfair labor practice
may be resolved prior to the issuance of a complaint.

(f) The Board (or any member thereof or any individual em-
ployed by the Board and designated for such purpose) shall conduct
a hearing on the complaint not earlier than 5 days after the date
on which the complaint is served. In the discretion of the individual
or individuals conducting the hearing, any person involved may be
allowed to intervene in the hearing and to present testimony. Any
such hearing shall, to the extent practicable, be conducted in ac-
cordance with the provisions of subchapter II of chapter 5 of title
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5, United States Code, except that the parties shall not be bound
by rules of evidence, whether statutory, common law, or adopted by
a court. A transcript shall be kept of the hearing. After such a
hearing the Board, in its discretion, may upon notice receive fur-
ther evidence or hear argument.

(g) If the Board (or any member thereof or any individual em-
ployed by the Board and designated for such purpose) determines
after any hearing on a complaint under subsection (f) that the pre-
ponderance of the evidence received demonstrates that the Depart-
ment or labor organization named in the complaint has engaged in
or is engaged in an unfair labor practice, then the individual or in-
dividuals conducting the hearing shall state in writing their find-
ings of fact and shall issue and cause to be served on the Depart-
ment or labor organization an order—

(1) to cease and desist from any such unfair labor practice
in which the Department or labor organization is engaged,;

(2) requiring the parties to renegotiate a collective bar-
gaining agreement in accordance with the order of the Board
and requiring that the agreement, as amended, be given retro-
active effect;

(3) requiring reinstatement of an employee with backpay
in accordance with section 5596 of title 5, United States Code;
or

(4) including any combination of the actions described in
paragraphs (1) through (3) or such other action as will carry
out the purpose of this chapter.

If any such order requires reinstatement of an employee with back-
pay, backpay may be required of the Department (as provided in
section 5596 of title 5, United States Code) or of the labor organiza-
tion, as the case may be, which is found to have engaged in the
unfair labor practice involved.

(h) If the individual or individuals conducting the hearing de-
termine that the preponderance of the evidence received fails to
demonstrate that the Department or labor organization named in
the complaint has engaged in or is engaged in an unfair labor prac-
tice, the individual or individuals shall state in writing their find-
ings of fact and shall issue an order dismissing the complaint.

SEc. 1017. [22 U.S.C. 4117] STANDARDS OF CONDUCT FOR
LABOR ORGANIZATIONS.—(a) The Department shall accord recogni-
tion only to a labor organization that is free from corrupt influ-
ences and influences opposed to basic democratic principles. Except
as provided in subsection (b), an organization is not required to
prove that it is free from such influences if it is subject to a gov-
erning requirement adopted by the organization or by a national or
international labor organization or federation of labor organizations
with which it is affiliated, or in which it participates, containing
explicit and detailed provisions to which it subscribes calling for—

(1) the maintenance of democratic procedures and prac-
tices, including—

(A) provisions for periodic elections to be conducted
subject to recognized safeguards, and
(B) provisions defining and securing the right of indi-

vidual members to participate in the affairs of the organi-

zation, to receive fair and equal treatment under the gov-
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erning rules of the organization, and to receive fair process

in disciplinary proceedings;

(2) the exclusion from office in the organization of persons
affiliated with Communist or other totalitarian movements and
persons identified with corrupt influences;

(3) the prohibition of business or financial interests on the
part of organization officers and agents which conflict with
their duty to the organization and its members; and

(4) the maintenance of fiscal integrity in the conduct of the
affairs of the organization, including provisions for accounting
and financial controls and regular financial reports or sum-
maries to be made available to members.

(b) A labor organization may be required to furnish evidence
of its freedom from corrupt influences opposed to basic democratic
principles if there is reasonable cause to believe that—

(1) the organization has been suspended or expelled from,
or is subject to other sanction by, a parent labor organization,
or federation of organizations with which it has been affiliated,
because it has demonstrated an unwillingness or inability to
comply with governing requirements comparable in purpose to
those required by subsection (a); or

(2) the organization is in fact subject to influences that
would preclude recognition under this chapter.

(c) A labor organization which has or seeks recognition as a
representative of employees under this chapter shall file financial
and other reports with the Assistant Secretary of Labor for Labor
Management Relations, provide for bonding of officials and others
employed by the organization, and comply with trusteeship and
election standards.

(d) The Assistant Secretary of Labor shall prescribe such regu-
lations as are necessary to carry out this section. Such regulations
shall conform generally to the principles applied to labor organiza-
tions in the private sector. Complaints of violations of this section
shall be filed with the Assistant Secretary. In any matter arising
under this section, the Assistant Secretary may require a labor or-
ganization to cease and desist from violations of this section and
require it to take such actions as the Assistant Secretary considers
appropriate to carry out the policies of this section.

(e)(1) Notwithstanding any other provision of this chapter—

(A) participation in the management of a labor organiza-
tion for purposes of collective bargaining or acting as a rep-
resentative of a labor organization for such purposes is prohib-
ited under this chapter—

(i) on the part of any management official or confiden-
tial employee;

(i) on the part of any individual who has served as a
management official or confidential employee during the
preceding two years; or

(ii1) on the part of any other employee if the participa-
tion or activity would result in a conflict of interest or ap-
parent conflict of interest or would otherwise be incompat-
ible with law or with the official functions of such em-
ployee; and
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(B) service as a management official or confidential em-
ployee is prohibited on the part of any individual having par-
ticipated in the management of a labor organization for pur-
poses of collective bargaining or having acted as a representa-
tive of a labor organization during the preceding two years.

(2) For the purposes of paragraph (1)(A)(ii) and paragraph
(1)(B), the term “management official” does not include—

(A) any chief of mission;

(B) any principal officer or deputy principal officer;

(C) any administrative or personnel officer abroad; or
(D) any individual described in section 1002(12) (B),

(C), or (D) who is not involved in the administration of this

chapter or in the formulation of the personnel policies and

programs of the Department.

(f) If the Board finds that any labor organization has willfully
and intentionally violated section 1015(b)(7) by omission or com-
mission with regard to any strike, work stoppage, slowdown, the
Board shall—

(1) revoke the exclusive recognition status of the labor or-
ganization, which shall then immediately cease to be legally
entitled and obligated to represent employees in the unit; or

(2) take any other appropriate disciplinary action.

SEC. 1018. [22 U.S.C. 4118] ADMINISTRATIVE PROVISIONS.—(a)
If the Department has received from any individual a written as-
signment which authorizes the Department to deduct from the sal-
ary of that individual amounts for the payment of regular and peri-
odic dues of the exclusive representative, the Department shall
honor the assignment. Any such assignment shall be made at no
cost to the exclusive representative or the individual. Except as
provided in subsection (b), any such assignment may not be re-
voked for a period of one year from its execution.

(b) An assignment for deduction of dues shall terminate
when—

(1) the labor organization ceases to be the exclusive rep-
resentative;

(2) the individual ceases to receive a salary from the De-
partment as a member of the Service; or

(3) the individual is suspended or expelled from member-
ship in the exclusive representative.

(c) During any period when no labor organization is certified
as the exclusive representative of employees in the Department,
the Department shall have the duty to negotiate with a labor orga-
nization which has filed a petition under section 1011(b)(1)(A) al-
leging that 10 percent of the employees in the Department have
membership in the organization if the Board has determined that
the petition is valid. Negotiations under this subsection shall be
concerned solely with the deduction of dues of the labor organiza-
tion from the salary of the individuals who are members of the
labor organization and who make a voluntary allotment for that
purpose. Any agreement between the Department and a labor orga-
nization under this subsection shall terminate upon the certifi-
cation of an exclusive representative of any employees to whom the
agreement applies.
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(d) The following provisions shall apply to the use of official
time:

(1) Any employee representing an exclusive representative
in the negotiation of a collective bargaining agreement under
this chapter shall be authorized official time for such purposes,
including attendance at impasse proceedings, during the time
the employee otherwise would be in a duty status. The number
of employees for whom official time is authorized under this
paragraph shall not exceed the number of individuals des-
ignated as representing the Department for such purposes.

(2) Any activities performed by any employee relating to
the internal business of the labor organization, including the
solicitation of membership, elections of labor organization offi-
cials, and collection of dues, shall be performed during the time
the employee is in a nonduty status.

(3) Except as provided in paragraph (1), the Board shall
determine whether any employee participating for, or on behalf
of, a labor organization in any phase of proceedings before the
Board shall be authorized official time for such purpose during
the time the employee would otherwise be in a duty status.

(4) Except as provided in paragraphs (1), (2), and (3), any
employee representing an exclusive representative, or engaged
in any other matter covered by this chapter, shall be granted
official time in any amount the Department and the exclusive
representative agree to be reasonable, necessary, and in the
public interest.

CHAPTER 11—GRIEVANCES

SEC. 1101. [22 U.S.C. 41311 DEFINITION OF GRIEVANCE.—(a)(1)
Except as provided in subsection (b), for purposes of this chapter,
the term “grievance” means any act, omission, or condition subject
to the control of the Secretary which is alleged to deprive a mem-
ber of the Service who is a citizen of the United States (other than
a United States citizen employed under section 311 who is not a
family member) of a right or benefit authorized by law or regula-
tion or which is otherwise a source of concern or dissatisfaction to
the member, including—

(A) separation of the member allegedly contrary to laws or
regulations, or predicated upon alleged inaccuracy, omission,
error, or falsely prejudicial character of information in any part
of the official personnel record of the member;

(B) other alleged violation, misinterpretation, or
misapplication of applicable laws, regulations, or published pol-
icy affecting the terms and conditions of the employment or ca-
reer status of the member;

(C) allegedly wrongful disciplinary action against the mem-
ber;

(D) dissatisfaction with respect to the working environ-
ment of the member;

(E) alleged inaccuracy, omission, error, or falsely preju-
dicial character of information in the official personnel record
of the member which is or could be prejudicial to the member;
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(F) action alleged to be in the nature of reprisal or other
interference with freedom of action in connection with partici-
pation by the member in procedures under this chapter;

(G) alleged denial of an allowance, premium pay, or other
financial benefit to which the member claims entitlement
under applicable laws or regulations; and

(H) any discrimination prohibited by—

(i) section 717 of the Civil Rights Act of 1964,
(i) section 6(d) of the Fair Labor Standards Act of

1938,

(i1i1) section 501 of the Rehabilitation Act of 1973,
(iv) sections 12 and 15 of the Age Discrimination in

Employment Act of 1967, or

(v) any rule, regulation, or policy directive prescribed
under any provision of law described in clauses (i) through

@iv).

(2) The scope of grievances described in paragraph (1) may be
modified by written agreement between the Department and the
labor organization accorded recognition as the exclusive representa-
tive under chapter 10 (hereinafter in this chapter referred to as the
“exclusive representative”).

(b) For purposes of this chapter, the term “grievance” does not
include—

(1) an individual assignment of a member under chapter
5, other than an assignment alleged to be contrary to law or
regulation;

(2) the judgment of a selection board established under
section 602, a tenure board established under section 306(b), or
any other equivalent body established by laws or regulations
which similarly evaluates the performance of members of the
Service on a comparative basis;

(3) the expiration of a limited appointment, the termi-
nation of a limited appointment under section 612, or the de-
nial of a limited career extension or of a renewal of a limited
career extension under section 607(b); or

(4) any complaint or appeal where a specific statutory
hearing procedure exists, except as provided in section
1109(a)(2).

Nothing in this subsection shall exclude any act, omission, or condi-
tion alleged to violate any law, rule, regulation, or policy directive
referred to in subsection (a)(1)(H) from such term.

(c) This chapter applies only with respect to the Department
of State, Broadcasting Board of Governors 25, the Agency for Inter-
national Development, the Department of Agriculture, and the De-
partment of Commerce.

SEC. 1102. [22 U.S.C. 4132] GRIEVANCES CONCERNING FORMER
MEMBERS.—Within the time limitations of section 1104, a former
member of the Service or the surviving spouse (or, if none, another
member of the family) of a deceased member or former member of
the Service may file a grievance under this chapter only with re-
spect to allegations described in section 1101(a)(1)(G).

2550 in law. Should probably insert “the” before “Broadcasting”.
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SEC. 1103. [22 U.S.C. 4133] FREEDOM OF ACTION.—(a) Any in-
dividual filing a grievance under this chapter (hereinafter in this
chapter referred to as the “grievant”), and any witness, labor orga-
nization, or other person involved in a grievance proceeding, shall
be free from any restraint, interference, coercion, harassment, dis-
crimination, or reprisal in those proceedings or by virtue of them.

(b)(1) The grievant has the right to a representative of his or
her own choosing at every stage of the proceedings under this chap-
ter.

(2) In any case where the grievant is a member of a bargaining
unit represented by an exclusive representative, but is not rep-
resented in the grievance by that exclusive representative, the ex-
clusive representative shall have the right to appear during the
grievance proceedings.

(3) The grievant, and any representative of the grievant who
is a member of the Service or employee of the Department, shall
be granted reasonable periods of administrative leave to prepare
and present the grievance and to attend proceedings under this
chapter.

(c) Any witness who is a member of the Service or employee
of the Department shall be granted reasonable periods of adminis-
trative leave to appear and testify at any proceedings under this
chapter.

(d)(1) No record of—

(A) a determination by the Secretary to reject a rec-
ommendation of the Foreign Service Grievance Board,
(B) a finding by the Grievance Board against the grievant,
or
(C) the fact that a grievance proceeding is pending or has
been held,
shall be entered in the personnel records of the grievant (except by
order of the Grievance Board as a remedy for the grievance) or
those of any other individual connected with the grievance. Nothing
in this subsection shall prevent a grievant from placing a rebuttal
to accompany a record of disciplinary action in such grievant’s per-
sonnel records nor prevent the Department from including a re-
sponse to such rebuttal, including documenting those cases in
which the Board has reviewed and upheld the discipline.

(2) The Department shall maintain records pertaining to griev-
ances under appropriate safeguards to preserve confidentiality.

(8) The Foreign Service Grievance Board may enforce compli-
ance with the requirements of paragraphs (1) and (2).

(e) The Department will use its best endeavors to expedite se-
curity clearance procedures whenever necessary to assure a fair
and prompt resolution of a grievance.

SEC. 1104. [22 U.S.C. 4134] TIME LIMITATIONS.—(a) A griev-
ance is forever barred under this chapter unless it is filed with the
Department not later than two years after the occurrence giving
rise to the grievance or, in the case of a grievance with respect to
the grievant’s rater or reviewer, one year after the date on which
the grievant ceased to be subject to rating or review by that person,
but in no case more than three years after the occurrence giving
rise to the grievance. There shall be excluded from the computation
of any such period any time during which, as determined by the
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Foreign Service Grievance Board, the grievant was unaware of the
grounds for the grievance and could not have discovered such
grounds through reasonable diligence.

(b) If a grievance is not resolved under Department procedures
(which have been negotiated with the exclusive representative, if
any) within ninety days after it is filed with the Department, the
grievant or the exclusive representative (on behalf of a grievant
who is a member of the bargaining unit) shall be entitled to file
a grievance with the Foreign Service Grievance Board for its con-
sideration and resolution.

(c)(1) In applying subsection (a) with respect to an alleged vio-
lation of a law, rule, regulation, or policy directive referred to in
section 1101(a)(1)(H), the reference to “2 years” shall be deemed to
read “180 days”, subject to paragraph (2).

(2) If the occurrence or occurrences giving rise to the grievance
are alleged to have occurred while the grievant was assigned to a
post abroad, the 180-day period provided for under paragraph (1)
shall not commence until the earlier of—

(A) the date as of which the grievant is no longer assigned
to such post; or

(B) the expiration of the 18-month period beginning on the
date of the occurrence giving rise to the grievance or the last
such occurrence, as the case may be.

SEC. 1105. [22 U.S.C. 4135] FOREIGN SERVICE GRIEVANCE
BoarD.—(a) There is established the Foreign Service Grievance
Board (hereinafter in this chapter referred to as the “Board”). The
Board shall consist of no fewer than 5 members who shall be inde-
pendent, distinguished citizens of the United States, well known
for their integrity, who are not employees of the Department or
members of the Service.

(b) The Chairperson and other members of the Board shall be
appointed by the Secretary of State, from nominees approved in
writing by the agencies to which this chapter applies and the exclu-
sive representative (if any) for each such agency. Each member of
the Board shall be appointed for a term of 2 years, subject to re-
newal with the same written approvals required for initial appoint-
ment. In the event of a vacancy on the Board, an appointment for
the unexpired term may be made by the Secretary of State in ac-
cordance with the procedures specified in this section. In the event
of inability to obtain agreement on a nominee, each such agency
and exclusive representative shall select 2 nominees and shall, in
an order determined by lot, in turn strike a name from a list of
such nominees until only one name remains. For purposes of this
section, the nominee whose name remains shall be deemed to be
approved in writing by each such agency head and exclusive rep-
resentative.

(¢) Members of the Board who are not employees of the Gov-
ernment shall be paid for each day they are performing their duties
(including traveltime) at the daily equivalent of the maximum rate
payable for grade GS-18 of the General Schedule under section
5332 of title 5, United States Code.

(d) The Secretary of State may, upon written notice, remove a
Board member for corruption, neglect of duty, malfeasance, or dem-
onstrated incapacity to perform his or her functions, established at
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a hearing (unless the right to a hearing is waived in writing by the
Board member).

(e) The Board may obtain facilities, services, and supplies
through the general administrative services of the Department of
State. All expenses of the Board, including necessary costs of the
travel and travel-related expenses of a grievant, shall be paid out
of funds appropriated to the Department for obligation and expend-
iture by the Board. At the request of the Board, employees of the
Department and members of the Service may be assigned as staff
employees for the Board. Within the limits of appropriated funds,
the Board may appoint and fix the compensation of such other em-
ployees as the Board considers necessary to carry out its functions.
The individuals so appointed or assigned shall be responsible solely
to the Board, and the Board shall prepare the performance evalua-
tion reports for such individuals. The records of the Board shall be
maintained by the Board and shall be separate from all other
records of the Department of State under appropriate safeguards to
preserve confidentiality.

(f)(1) Not later than March 1 of each year, the Chairman of the
Foreign Service Grievance Board shall prepare a report summa-
rizing the activities of the Board during the previous calendar year.
The report shall include—

(A) the number of cases filed;

(B) the types of cases filed;

(C) the number of cases on which a final decision was
reached, as well as data on the outcome of cases, whether af-
firmed, reversed, settled, withdrawn, or dismissed,;

(D) the number of oral hearings conducted and the length
of each such hearing;

(E) the number of instances in which interim relief was
granted by the Board; and

(F) data on the average time for consideration of a griev-
ance, from the time of filing to a decision of the Board.

(2) The report required under paragraph (1) shall be submitted
to the Director General of the Foreign Service and the Committee
on Foreign Relations of the Senate and the Committee on Inter-
national Relations of the House of Representatives.

SEcC. 1106. [22 U.S.C. 41361 BOARD PROCEDURES.—The Board
may adopt regulations concerning its organization and procedures.
Such regulations shall include provision for the following:

(1) The Board shall conduct a hearing at the request of a
grievant in any case which involves—

(A) disciplinary action or the retirement of a grievant
from the Service under section 607 or 608, or

(B) issues which, in the judgment of the Board, can
best be resolved by a hearing or presentation of oral argu-
ment.

(2) The grievant, the representatives of the grievant, the
exclusive representative (if the grievant is a member of the
bargaining unit represented by the exclusive representative),
and the representatives of the Department are entitled to be
present at the hearing. The Board may, after considering the
views of the parties and any other individuals connected with
the grievance, decide that a hearing should be open to others.
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Testimony at a hearing shall be given under oath, which any
Board member or individual designated by the Board shall
have authority to administer.

(3) Each party (including an exclusive representative ap-
pearing in the proceedings) shall be entitled to examine and
cross-examine witnesses at the hearing or by deposition and to
serve interrogatories upon another party and have such inter-
rogatories answered by the other party unless the Board finds
such interrogatory irrelevant, immaterial, or unduly repetitive.
Upon request of the Board, or upon a request of the grievant
deemed relevant and material by the Board, an agency shall
promptly make available at the hearing or by deposition any
witness under its control, supervision, or responsibility, except
that if the Board determines that the presence of such witness
at the hearing is required for just resolution of the grievance,
then the witness shall be made available at the hearing, with
necessary costs and travel expenses paid by the Department.

(4) During any hearing held by the Board, any oral or doc-
umentary evidence may be received, but the Board shall ex-
clude any irrelevant, immaterial, or unduly repetitious evi-
dence, as determined under section 556 of title 5, United
States Code.

(5) A verbatim transcript shall be made of any hearing and
shall be part of the record of proceedings.

(6) In those grievances in which the Board does not hold
a hearing, the Board shall afford to each party the opportunity
to review and to supplement, by written submissions, the
record of proceedings prior to the decision by the Board. The
decision of the Board shall be based exclusively on the record
of proceedings.

(7) The Board may act by or through panels or individual
members designated by the Chairperson, except that hearings
within the continental United States shall be held by panels of
at least three members unless the parties agree otherwise. Ref-
erences in this chapter to the Board shall be considered to be
references to a panel or member of the Board where appro-
priate. All members of the Board shall act as impartial individ-
uals in considering grievances.

(8) If the Board determines that the Department is consid-
ering the involuntary separation of the grievant (other than an
involuntary separation for cause under section 610(a)), discipli-
nary action against the grievant, or recovery from the grievant
of alleged overpayment of salary, expenses, or allowances,
which is related to a grievance pending before the Board and
that such action should be suspended, the Department shall
suspend such action until the date which is one year after such
determination or until the Board has ruled upon the grievance,
whichever comes first. The Board shall extend the one-year
limitation under the preceding sentence and the Department
shall continue to suspend such action, if the Board determines
that the agency or the Board is responsible for the delay in the
resolution of the grievance. The Board may also extend the 1-
year limit if it determines that the delay is due to the com-
plexity of the case, the unavailability of witnesses or to cir-
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cumstances beyond the control of the agency, the Board or the
grievant. Notwithstanding such suspension of action, the head
of the agency concerned or a chief of mission or principal offi-
cer may exclude the grievant from official premises or from the
performance of specified functions when such exclusion is de-
termined in writing to be essential to the functioning of the
post or office to which the grievant is assigned.

(9) The Board may reconsider any decision upon presen-
tation of newly discovered or previously unavailable material
evidence.

SEC. 1107. [22 U.S.C. 4137] BoARD DEcCISIONS.—(a) Upon com-
pletion of its proceedings, the Board shall expeditiously decide the
grievance on the basis of the record of proceedings. In each case the
decision of the Board shall be in writing, and shall include findings
of fact and a statement of the reasons for the decision of the Board.

(b) If the Board finds that the grievance is meritorious, the
Board shall have the authority to direct the Department—

(1) to correct any official personnel record relating to the
grievant which the Board finds to be inaccurate or erroneous,
to have an omission, or to contain information of a falsely prej-
udicial character;

(2) to reverse a decision denying the grievant compensa-
tion or any other perquisite of employment authorized by laws
or regulations when the Board finds that such decision was ar-
bitrary, capricious, or contrary to laws or regulations;

(3) to retain in the Service a member whose separation
would be in consequence of the matter by which the member
is aggrieved;

(4) to reinstate the grievant, and to grant the grievant
back pay in accordance with section 5596(b)(1) of title 5,
United States Code;

(5) to pay reasonable attorney fees to the grievant to the
same extent and in the same manner as such fees may be re-
quired by the Merit Systems Protection Board under section
7701(g) of title 5, United States Code; and

(6) to take such other remedial action as may be appro-
priate under procedures agreed to by the Department and the
exclusive representative (if any).

(c) Except as provided in subsection (d), decisions of the Board
under this chapter shall be final, subject only to judicial review as
provided in section 1110.

(d)(1) If the Board finds that the grievance is meritorious and
that remedial action should be taken that relates directly to pro-
motion, tenure or assignment of the grievant or to other remedial
action not otherwise provided for in this section, or if the Board
finds that the evidence before it warrants disciplinary action
against any employee of the Department or member of the Service,
it shall make an appropriate recommendation to the Secretary. The
Secretary shall make a written decision on the recommendation of
the Board within 30 days after receiving the recommendation. The
Secretary shall implement the recommendation of the Board except
to the extent that, in a decision made within that 30-day period,
the Secretary rejects the recommendation in whole or in part on
the basis of a determination that implementation of the rec-
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ommendation would be contrary to law or would adversely affect
the foreign policy or national security of the United States. If the
Secretary rejects the recommendation in whole or in part, the deci-
sion shall specify the reasons for such action. Pending the decision
of the Secretary, there shall be no ex parte communication con-
cerning the grievance between the Secretary, and any person in-
volved in the proceedings of the Board. The Secretary shall, how-
erer,dhave access to the entire record of the proceedings of the
oard.

(2) A recommendation under paragraph (1) shall, for purposes
of section 1110 of this Act, be considered a final action upon the
expiration of the 30-day period referred to in such paragraph, ex-
cept to the extent that it is rejected by the Secretary by an appro-
priate written decision.

(8)(A) If the Secretary makes a written decision under para-
graph (1) rejecting a recommendation in whole or in part on the
basis of a determination that implementing such recommendation
would be contrary to law, the Secretary shall, within the 30-day pe-
riod referred to in such paragraph—

(i) submit a copy of such decision to the Board; and

(i1) request that the Board reconsider its recommendation
or, if less than the entirety is rejected, that the Board recon-
sider the portion rejected.

(B)@) Within 30 days after receiving a request under subpara-
graph (A), the Board shall, after reviewing the Secretary’s decision,
make a recommendation to the Secretary either confirming, modi-
fying, or vacating its original recommendation or, if less than the
entirety was rejected, the portion involved.

(i1) Reconsideration under this subparagraph shall be limited
to the question of whether implementing the Board’s original rec-
ommendation, either in whole or in part, as applicable, would be
contrary to law.

(C) A recommendation made under subparagraph (B) shall be
considered a final action for purposes of section 1110 of this Act,
and shall be implemented by the Secretary.

(e)(1) The Board shall maintain records of all grievances
awarded in favor of the grievant in which the grievance concerns
gross misconduct by a supervisor. Subject to paragraph (2), the
Committee on Foreign Relations of the Senate shall be provided
with a copy of the grievance decision whenever such a supervisor
is nominated for any position requiring the advice and consent of
the Senate and the Board shall provide access to the entire record
of any proceedings of the Board concerning such a grievance deci-
sion to any Member of the Committee on Foreign Relations upon
a request by the Chairman or Ranking Minority Member of such
committee.

(2)(A) Except as provided in subparagraph (B), all decisions,
proceedings, and other records disclosed pursuant to paragraph (1)
shall be treated as confidential and may be disclosed only to Com-
mittee members and appropriate staff.

(B) Whenever material is provided to the Committee or a Mem-
ber thereof pursuant to paragraph (1), the Board shall, at the same
time, provide a copy of all such material to the supervisor who is
the subject of such material.
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(C) A supervisor who is the subject of records disclosed to the
committee pursuant to this subsection shall have the right to re-
view such record and provide comments to the Committee con-
cerning such record. Such comments shall be treated in a confiden-
tial manner.

(f) The Board shall, with respect to any grievance based on an
alleged violation of a law, rule, regulation, or policy directive re-
ferred to in section 1101(a)(1)(H), apply the substantive law that
would be applied by the Equal Employment Opportunity Commis-
sion if a charge or claim alleging discrimination under such law,
rule, regulation, or policy directive had been filed with the commis-
sion.

SEC. 1108. [22 U.S.C. 4138] AcceEss TO RECORDS.—(a) If a
grievant is denied access to any agency record prior to or during
the consideration of the grievance by the Department, the grievant
may raise such denial before the Board in connection with the
grievance.

(b) In considering a grievance, the Board shall have access to
any agency record as follows:

(1)(A) The Board shall request access to any agency record
which the grievant requested to substantiate the grievance if
the Board determines that such record may be relevant and
material to the grievance.

(B) The Board may request access to any other agency
record which the Board determines may be relevant and mate-
rial to the grievance.

(2) Any agency shall make available to the Board any
agency record requested under paragraph (1) unless the head
or deputy head of such agency personally certifies in writing to
the Board that disclosure of the record to the Board and the
grievant would adversely affect the foreign policy or national
security of the United States or that such disclosure is prohib-
ited by law. If such a certification is made with respect to any
record, the agency shall supply to the Board a summary or ex-
tract of such record unless the reasons specified in the pre-
ceding sentence preclude such a summary or extract.

(c) If the Board determines that an agency record, or a sum-
mary or extract of a record, made available to the Board under sub-
section (b) is relevant and material to the grievance, the agency
concerned shall make such record, summary, or extract, as the case
may be, available to the grievant.

(d) In considering a grievance, the Board may take into ac-
count the fact that the grievant or the Board was denied access to
an agency record which the Board determines is or may be relevant
and material to the grievance.

(e) The grievant in any case decided by the Board shall have
access to the record of the proceedings and the decision of the
Board.

SECc. 1109. [22 U.S.C. 4139] RELATIONSHIP TO OTHER REM-
EDIES.—(a)(1) A grievant may not file a grievance with the Board
if the grievant has formally requested, prior to filing a grievance,
that the matter or matters which are the basis of the grievance be
considered or resolved and relief be provided under another provi-
sion of law, regulation, or Executive order, other than under sec-
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tion 1214 or 1221 of title 5, United States Code, and the matter
has been carried to final decision under such provision on its mer-
its or is still under consideration.

(2) If a grievant is not prohibited from filing a grievance under
paragraph (1), the grievant may file with the Board a grievance
which is also eligible for consideration, resolution, and relief under
chapter 12 of title 5, United States Code, or a regulation or Execu-
tive order other than under this chapter. An election of remedies
under this subsection shall be final upon the acceptance of jurisdic-
tion by the Board.

(8) This subsection shall not apply to any grievance with re-
spect to which subsection (b) applies.

(b)(1) With respect to a grievance based on an alleged violation
of a law, rule, regulation, or policy directive referred to in section
1101(a)(1)(H), a grievant may either—

(A) file a grievance under this chapter, or
(B) initiate in writing a proceeding under another provi-
sion of law, regulation, or Executive order that authorizes re-
lief,
but not both.
(2) A grievant shall be considered to have exercised the option
under paragraph (1) as soon as the grievant timely either—
(A) files a grievance under this chapter, or
(B) initiates in writing a proceeding under such other pro-
vision of law, regulation, or Executive order.

SEC. 1110. [22 U.S.C. 41401 JupiciAL REVIEW.—(a) Any ag-
grieved party may obtain judicial review of a final action of the
Secretary or the Board on any grievance in the district courts of
the United States in accordance with the standards set forth in
chapter 7 of title 5, United States Code, if the request for judicial
review is filed not later than 180 days after the final action of the
Secretary or the Board (or in the case of an aggrieved party who
is posted abroad at the time of the final action of the Secretary or
the Board, if the request for judicial review is filed not later than
180 days after the aggrieved party’s return to the United States).
Section 706 of title 5, United States Code, shall apply without limi-
tation or exception. This subsection shall not apply to any griev-
ance with respect to which subsection (b) applies.

(b)(1) For purposes of this subsection, the term “aggrieved
party” means a grievant.

(2) With respect to a grievance based on an alleged violation
of a law, rule, regulation, or policy directive referred to in section
1101(a)(1)(H), judicial review of whether the act, omission, or condi-
tion that is the basis of the grievance violates such law, rule, regu-
lation, or policy directive may be obtained by an aggrieved party
only if such party commences a civil action, not later than 90 days
after such party receives notice of the final action of the Secretary
or the Board, in an appropriate district court of the United States
for de novo review.
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CHAPTER 12—FOREIGN SERVICE INTERNSHIP PROGRAM

SEC. 1201. [22 U.S.C. 4141] STATEMENT OF POLICY; OBJECTIVES.

(a) STATEMENT OF PoLicY.—Consistent with the findings of
section 101, the Foreign Service of the United States should be rep-
resentative of the American people. In order to facilitate and en-
courage the entry into the Foreign Service of individuals who meet
the rigorous requirements of the Service, while ensuring a Foreign
Service system which reflects the cultural and ethnic diversity of
the United States, intensive recruitment efforts are mandated. This
is particularly true for Native Americans, African Americans, and
Hispanic Americans, where other affirmative action and equal op-
portunity efforts have not been successful in attracting the ablest
applicants for entry into the Foreign Service. The United States re-
mains committed to equal opportunity and to a Foreign Service
system operated on the basis of merit principles.

(b) OBJECTIVES.—The objective of this chapter is to strengthen
and improve the Foreign Service of the United States through the
establishment of a Foreign Service Internship Program. The pro-
gram shall promote the Foreign Service as a viable and rewarding
career opportunity for qualified individuals who reflect the cultural
and ethnic diversity of the United States through a highly selective
internship program for students enrolled in institutions of higher
education.

SEC. 1202. [22 U.S.C. 4141a] FOREIGN SERVICE INTERNSHIP PROGRAM.

(a) ESTABLISHMENT.—In consultation with the heads of other
agencies utilizing the Foreign Service system, the Secretary of
State shall establish a Foreign Service internship program to carry
out the objectives of this chapter in accordance with the provisions
of this chapter.

(b) FOREIGN SERVICE INTERNSHIP PROGRAM.—The program
shall introduce interns to the practice of diplomacy and the unique
rewards of the Foreign Service. The program shall consist of three
successive summer internships of not less than eight weeks dura-
tion in each year to be completed over the course of not more than
four years. Special emphasis shall be given to preparing the intern
for the Foreign Service examination process. In each year not less
than 10 interns shall enter the program.

(c) ELIGIBILITY TO PARTICIPATE.—

(1) Students enrolled full-time in institutions of higher
education from groups which are underrepresented in the For-
eign Service in terms of the cultural and ethnic diversity of the
Foreign Service and for whom equal opportunity and affirma-
tive action recruitment efforts have not been successful in
achieving balanced representation in appointments to the For-
eign Service shall be eligible to be interns in programs under
this chapter.

(2) An intern shall have successfully completed not less
than one academic year of study at an institution of higher
education to be admitted to the program. In each succeeding
year of participation an intern shall have completed an addi-
tional year of undergraduate or graduate study and shall
maintain an exemplary record of academic achievement.
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(3) In selecting interns, the Secretary shall consider only
the ablest students of superior ability selected on the basis of
demonstrated achievement and exceptional promise whose aca-
demic records reflect the requisite standards of performance
necessary for the Foreign Service.

(d) SUMMER INTERNSHIPS.—

(1) The primary focus of the first internship shall be the
study of international relations, the functions of the Depart-
ment of State and other agencies which utilize the Foreign
Service system, and the nature of the Foreign Service. The in-
ternship shall be held in Washington, District of Columbia, at
the Department of State. As appropriate, the Secretary shall
utilize the personnel and facilities of the Foreign Service Insti-
tute.

(2) The second internship shall be, principally, an assign-
ment to a specific bureau of the Department of State. Empha-
sis shall be on providing insight into the economic and political
functional areas.

(3) The third internship shall be an assignment to a
United States mission abroad in the political or economic area.

(4) The first and second internships may include a detail
to the Congress.

(e) ADMINISTRATION.—The Secretary of State shall determine
the academic requirements, other selection criteria, and standards
for successful completion of each internship period. The Secretary
shall be responsible for the design, implementation, and operation
of the program.

(f) MENTORS.—Each intern shall be assigned a career Foreign
Service officer as a mentor. The mentor shall act as a counselor
and advisor throughout each summer internship and as a personal
Foreign Service contact throughout the period of participation in
the program. In the assignment of mentors, the Secretary shall
give preference to Foreign Service officers who volunteer for such
assignment and who may be role models for the interns.

(g) COMPENSATION.—Interns shall be compensated at a rate de-
termined by the Secretary which shall not be less than the com-
pensation of comparable summer interns at the Department of
State. As determined by the Secretary, for the purposes of travel,
housing, health insurance, and other appropriate benefits, interns
shall be considered employees of the Foreign Service during each
internship period.

(h) STUDY OF FOREIGN SERVICE EXAMINATION.—The Secretary
of State shall study the feasibility of administering the Foreign
Service examination in separate segments over several years. Not
later than 180 days after the date of the enactment of this Act, the
Secretary shall submit a report summarizing the findings of such
a study to the Committee on Foreign Affairs of the House of Rep-
resentatives and the Committee on Foreign Relations of the Sen-
ate.

SEC. 1203. [22 U.S.C. 4141b] REPORT TO CONGRESS.
Together with the annual submission required under section
105(d)(2), the Secretary of State shall submit a report to the Con-
gress concerning the implementation of the program established
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under this chapter. Such report accompanied by such other infor-
mation as the Secretary considers appropriate, shall include spe-
cific information concerning the completion rates of interns in the
program, interns who took the Foreign Service examination, in-
terns who passed the examination, former interns appointed to the
Foreign Service, assignments of former interns, and the advance-
ment of former interns through the Foreign Service System.

SEC. 1204. [22 U.S.C. 4141c] AUTHORIZATION OF APPROPRIATIONS.

Of the amounts authorized to be appropriated by section
101(a)(1) of the Foreign Relations Authorization Act, Fiscal Years
1990 and 1991, $100,000 for the fiscal year 1990 and $150,000 for
the fiscal year 1991 shall be available only to carry out this chap-
ter. Sums appropriated for the purposes of this chapter are author-
ized to remain available until expended.

TITLE II—TRANSITION, AMENDMENTS TO OTHER LAWS,
AND MISCELLANEOUS PROVISIONS

CHAPTER 1—TRANSITION

SEC. 2101. [22 U.S.C. 4151] PAY AND BENEFITS PENDING CON-
VERSION.—Until converted under the provisions of this chapter, any
individual who is in the Foreign Service before the effective date
of this Act and is serving under an appointment as a Foreign Serv-
ice officer, Foreign Service information officer, Foreign Service Re-
serve officer with limited or unlimited tenure, or Foreign Service
staff officer or employee, shall be treated for purposes of salary, al-
lowances, and other matters as if such individual had been con-
verted under section 2102 or 2103, as the case may be, on the effec-
tive date of this Act, except that any adjustment of salary under
this section shall take effect—

(1) in the case of an individual who is in the Foreign Serv-
ice on the date of enactment of this Act, on the first day of the
first pay period which begins on or after October 1, 1980, and

(2) in the case of an individual who is appointed to the
Foreign Service after the date of enactment of this Act, on the
date such appointment becomes effective.

SEc. 2102. [22 U.S.C. 4152] CONVERSION TO THE FOREIGN
SERVICE SCHEDULE.—(a) Not later than 120 days after the effective
date of this Act, the Secretary shall, in accordance with section
2106, convert to the appropriate class in the Foreign Service Sched-
ule established under section 403 of this Act those individuals in
the Foreign Service who are serving immediately before the effec-
tive date of this Act under appointments at or below class 3 of the
schedule established under section 412 or 414 of the Foreign Serv-
ice Act of 1946, or at any class in the schedule established under
section 415 of such Act, as—

(1) Foreign Service officers, or

(2) Foreign Service Reserve officers with limited or unlim-
ited tenure, and Foreign Service staff officers or employees,
who the Secretary determines are available for worldwide as-
signment.

(b) Not later than 3 years after the effective date of this Act,
Foreign Service Reserve officers and staff officers and employees
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who the Secretary determines under subsection (a)(2) are not avail-
able for worldwide assignment shall also be converted, in accord-
ance with section 2106, to the appropriate class in the Foreign
Service Schedule established under section 403 if—
(1) the Secretary certifies that there is a need for their
services in the Foreign Service; and
(2) they agree in writing to accept availability for world-
wide assignment as a condition of continued employment.

SEC. 2103. [22 U.S.C. 4153] CONVERSION TO THE SENIOR FOR-
EIGN SERVICE.—(a) Foreign Service officers and Foreign Service Re-
serve officers with limited or unlimited tenure who, immediately
before the effective date of this Act, are serving under appoint-
ments at class 2 or a higher class of the schedule established under
section 412 or 414 of the Foreign Service Act of 1946 may at any
time within 120 days after such date submit to the Secretary a
written request for appointment to the Senior Foreign Service.

(b) Except as provided in subsection (d), if a request is sub-
mitted under subsection (a) by a Foreign Service Reserve officer
with limited tenure, the Secretary shall grant to such officer a lim-
ited appointment to the Senior Foreign Service in the appropriate
class established under section 402 of this Act.

(c) If a request is submitted under subsection (a) by a Foreign
Service officer or, except as provided in subsection (d), a Foreign
Service Reserve officer with unlimited tenure, the Secretary shall
recommend to the President a career appointment of such officer,
by and with the advice and consent of the Senate, to the Senior
Foreign Service in the appropriate class established under section
402 of this Act.

(d) If the Secretary determines that a Foreign Service Reserve
officer with limited or unlimited tenure who submits a request
under subsection (a) is not available for worldwide assignment, an
appointment under subsection (b) or a recommendation for appoint-
ment under subsection (c¢) shall be made only if—

(1) the Secretary certifies that there is a need for the serv-
ices of such officer in the Senior Foreign Service; and

(2) such officer agrees in writing to accept availability for
worldwide assignment as a condition of continued employment.

(e) If a Foreign Service officer or a Foreign Service Reserve of-
ficer who is eligible to submit a request under subsection (a) sub-
mits a written request for appointment to the Senior Foreign Serv-
ice to the Secretary more than 120 days after the effective date of
this Act and before the end of the 3-year period beginning on such
effective date, the Secretary (in the case of a Foreign Service Re-
serve officer with limited tenure) may grant a limited appointment
to, or (in the case of a Foreign Service officer or Foreign Service
Reserve officer with unlimited tenure) may recommend to the
President a career appointment of, the requesting officer to the ap-
propriate class established under section 402 of this Act, subject to
the conditions specified in subsection (d) and such other conditions
as the Secretary may prescribe consistent with the provisions of
chapter 6 of title I of this Act relating to promotion into the Senior
Foreign Service.

(f) Any officer of the Foreign Service who is eligible to submit
a request under subsection (a) and—
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(1) who does not submit a request under subsection (a), or

(2) who submits such a request more than 120 days after
the effective date of this Act and is not appointed to the Senior
Foreign Service for any reason other than failure to meet the
conditions specified in subsection (d),

may not remain in the Foreign Service for more than 3 years after
the effective date of this Act. During such period, the officer shall
be subject to the provisions of title I of this Act applicable to mem-
bers of the Senior Foreign Service, except that such officer shall not
be eligible to compete for performance pay under section 405 and
shall not be eligible for a limited career extension as described in
section 607(b). Upon separation from the Service, any such officer
who is a participant in the Foreign Service Retirement and Dis-
ability System shall be entitled to retirement benefits on the same
basis as a member retired from the Senior Foreign Service under
section 607(c)(1), and section 609(a)(2)(B) shall be deemed to apply
to such officer.

SEC. 2104. [22 U.S.C. 4154] CONVERSION FROM THE FOREIGN
SERVICE.—(a) In the case of any individual in the Foreign Service
who, immediately before the effective date of this Act, is serving
under an appointment described in section 2102(a) or 2103(a) and
who is not converted under section 2102 or section 2103 because
such individual does not meet the conditions specified in section
2102(b) or 2103(d), the Secretary shall, not later than 3 years after
the effective date of this Act, provide that—

(1) the position such individual holds shall be subject to
chapter 51 and subchapter III of chapter 53 of title 5, United
States Code;

(2) such individual shall be appointed to such position
without competitive examination; and

(3) such position shall be considered to be in the competi-
tive service so long as the individual continues to hold that po-
sition;

except that any such individual who meets the eligibility require-
ments for the Senior Executive Service and who elects to join that
Service shall be converted by the Secretary to the Senior Executive
Service in the appropriate rate of basic pay established under sec-
tion 5382 of title 5, United States Code.

(b) In the case of individuals in the Foreign Service in the
United States Information Agency who immediately before the date
of enactment of this Act are covered by a collective bargaining
agreement between the Agency and the exclusive representative of
those individuals, the 3-year period referred to in subsection (a)
shall begin on July 1, 1981.

(c) The three-year period referred to in subsection (a) shall be
extended for an additional period not to exceed one year from the
date of enactment of this section in the case of Department of State
security officers who are members of the Service and who were ini-
tially ineligible for conversion under that subsection because they
were available for worldwide assignment and there was a need for
their services in the Service, but as to whom subsequent events re-
quire the services of these members (and of those later employed
who are similarly situated) only or primarily for domestic func-
tions.
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SEC. 2105. [22 U.S.C. 4155] CONVERSION OF CERTAIN PosI-
TIONS IN THE DEPARTMENT OF AGRICULTURE.—(a) Not later than 15
days after the effective date of this Act, the Secretary of Agri-
culture shall—

(1) designate and classify under section 501 of this Act
those positions in the Foreign Agricultural Service under the
General Schedule described in section 5332 of title 5, United
States Code, which the Secretary of Agriculture determines are
to be occupied by career members of the Foreign Service, and

(2) provide written notice to individuals holding those posi-
tions of such designation and classification of the personnel
category under section 103 which will apply to such individual.
(b) Each employee serving in a position at the time it is des-

ignated under subsection (a) shall, not later than 120 days after no-
tice of such designation, elect—

(1) to accept conversion to the Foreign Service, in which
case such employee shall be converted in accordance with the
provisions of subsection (c); or

(2) to decline conversion to the Foreign Service and have
the provisions of subsection (d) apply.

(c)(1) The Secretary of Agriculture shall recommend to the
President for appointment to the appropriate class (as determined
under paragraph (2)), by and with the advice and consent of the
Senate, those employees who elect conversion under subsection
(a)(1).

(2) The Secretary of Agriculture shall appoint as Foreign Serv-
ice personnel those employees who elect to accept conversion and
who are not eligible for appointment under paragraph (1).

(d) Any employee who declines conversion under subsection
(b)(2) shall for so long as that employee continues to hold the des-
ignated position be deemed to be a member of the Foreign Service
for purposes of allowances, differentials, and similar benefits (as
determined by the Secretary of Agriculture).

SEC. 2106. [22 U.S.C. 4156] PRESERVATION OF STATUS AND
BENEFITS.—(a)(1) Every individual who is converted under this
chapter shall be converted to the class or grade and pay rate that
most closely corresponds to the class or grade and step at which
the individual was serving immediately before conversion. No con-
version under this chapter shall cause any individual to incur a re-
duction in his or her class, grade, or basic rate of salary.

(2) An individual converted under section 2104 to a position in
the competitive service shall be entitled to have that position, or
any other position to which the individual is subsequently assigned
(other than at the request of the individual), be considered for all
purposes as at the grade which corresponds to the class in which
the individual served immediately before conversion so long as the
individual continues to hold that position.

(b)(1) Any participant in the Foreign Service Retirement and
Disability System who would, but for this paragraph, participate in
the Civil Service Retirement and Disability System by virtue of
conversion under this chapter shall remain a participant in the
Foreign Service Retirement and Disability System for 120 days
after participation in the Foreign Service Retirement and Disability
System would otherwise cease. During such 120-day period, the in-
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dividual may elect in writing to continue to participate in the For-
eign Service Retirement and Disability System instead of the Civil
Service Retirement and Disability System so long as he or she is
employed in an agency which is authorized to utilize the Foreign
Service personnel system. If such an election is not made, the indi-
vidual shall then be covered by the Civil Service Retirement and
Disability System and contributions made by the participant to the
Foreign Service Retirement and Disability Fund shall be trans-
ferred to the Civil Service Retirement and Disability Fund.

(2) Any Foreign Service Reserve officer with limited tenure
who has reemployment rights to a personnel category in the For-
eign Service in which he or she would be a participant in the For-
eign Service Retirement and Disability System and who would, but
for this paragraph, continue to participate in the Civil Service Re-
tirement and Disability System by virtue of conversion under sec-
tion 2104 may elect, during the 120-day period beginning on the
date of such conversion, to become a participant in the Foreign
Service Retirement and Disability System so long as he or she is
employed in an agency which is authorized to utilize the Foreign
Service personnel system. If such an election is made, the indi-
vidual shall be transferred to the Foreign Service Retirement and
Disability System and contributions made by that individual to the
Civil Service Retirement and Disability Fund shall be transferred
to the Foreign Service Retirement and Disability Fund.

(¢) Individuals who are converted under this chapter shall be
converted to the type of appointment which corresponds most close-
ly in tenure to the type of appointment under which they were
serving immediately prior to such conversion, except that this
chapter shall not operate to extend the duration of any limited ap-
pointment or previously applicable time in class.

(d) Any individual who on the effective date of this Act is serv-
ing—

(1) under an appointment in the Foreign Service, or

(2) in any other office or position continued by this Act,
may continue to serve under such appointment, subject to the pro-
visions of this Act, and need not be reappointed by virtue of the
enactment of this Act.

(e) Any individual in the Foreign Service—

(1) who is serving under a career appointment on the date
of enactment of this Act, and
(2) who was not subject to section 633(a)(2) of the Foreign

Service Act of 1946 immediately before the effective date of

this Act,
may not be retired under section 608 of this Act until 10 years
after the effective date of this Act or when such individual first be-
comes eligible for an immediate annuity under chapter 8 of title I
of this Act, whichever occurs first.

SEC. 2107. [22 U.S.C. 4157] REGULATIONS.—Under the direc-
tion of the President, the Secretary shall prescribe regulations for
the implementation of this chapter.

SECc. 2108. [22 U.S.C. 4158] AUTHORITY OF OTHER AGEN-
CIES.—The heads of agencies other than the Department of State
which utilize the Foreign Service personnel system shall perform
functions under this chapter in accordance with regulations pre-
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scribed by the Secretary of State under section 2107. Such agency
heads shall consult with the Secretary of State in the exercise of
such functions.

SEC. 2109. [22 U.S.C. 4159] SURVIVOR BENEFITS FOR CERTAIN
FORMER SPOUSES.—(a) Any participant or former participant in the
Foreign Service Retirement and Disability System who on Feb-
ruary 15, 1981, has a former spouse may, by a spousal agreement,
elect to receive a reduced annuity and provide a survivor annuity
for such former spouse under section 814(b).

(b)(1) If the participant or former participant has not retired
under such system on or before February 15, 1981, an election
under this section may be made at any time before retirement.

(2) If the participant or former participant has retired under
such system on or before February 15, 1981, an election under this
section may be made within such period after February 15, 1981,
as the Secretary of State may prescribe.

(8) For purposes of applying chapter 8 of title I, any such elec-
tion shall be treated the same as if it were a spousal agreement
under section 820(b)(1).

(c) An election under this section may provide for a survivor
benefit based on all or any portion of that part of the annuity of
the participant which is not designated or committed as a base for
survivor benefits for a spouse or any other former spouse of the
participant. The participant and his or her spouse may make an
election under section 806(b)(1)(B) prior to the time of retirement
for the purpose of allowing an election to be made under this sec-
tion.

(d) The amount of the reduction in the participant’s annuity
shall be determined in accordance with section 806(b)(2). Such re-
duction shall be effective as of—

(1) the commencing date of the participant’s annuity, in
the case of an election under subsection (b)(1), or
(2) February 15, 1981, in the case of an election under sub-

section (b)(2).

(e) For purposes of this section, the terms “former spouse”,
“participant”, and “spousal agreement” have the meanings given
such terms in sections 803 and 804.

CHAPTER 2—PROVISIONS RELATING TO FOREIGN AFFAIRS AGENCIES

SEC. 2201. BASIC AUTHORITIES OF THE DEPARTMENT OF
STATE.—

SEC. 2202. PEACE CORPS ACT.—

SEC. 2203. FOREIGN ASSISTANCE ACT.—

SEC. 2204. ARMS CONTROL AND DISARMAMENT ACT.—

SEC. 2205. REPEALED PROVISIONS.—

SEC. 2206. OTHER CONFORMING AMENDMENTS.—

SEC. 2207. [22 U.S.C. 4171] MoDEL FOREIGN LANGUAGE COM-
PETENCE PosTS.—(a) In order to carry out the purposes of section
702 and to help ascertain the relationship between foreign lan-
guage competence and the effectiveness of representation of the
United States abroad, the Secretary of State shall designate as
model foreign language competence posts at least two Foreign Serv-
ice posts in countries where English is not the common language.
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Such designation shall be made no later than October 1, 1981, and
shall be implemented so that no later than October 1, 1983, each
Government employee permanently assigned to those posts shall
possess an appropriate level of competence in the language com-
mon to the country where the post is located. The Secretary of
State shall determine appropriate levels of language competence
for employees assigned to those posts by reference to the nature of
their functions and the standards employed by the Foreign Service
Institute.

(b) The posts designated under subsection (a) shall continue as
model foreign language competence posts at least until September
30, 1985. The Secretary of State shall submit no later than Janu-
ary 31, 1986, a report to the Speaker of the House of Representa-
tives and the Committee on Foreign Relations of the Senate de-
scribing the operation of such posts and the costs, advantages and
disadvantages associated with meeting the foreign language com-
petence requirements of this section.

(c) The Secretary of State may authorize exceptions to the re-
quirements of this section if he determines that unanticipated ex-
igencies so require.

CHAPTER 3—AMENDMENTS TO TITLE 5, UNITED STATES CODE
* * * * * * *

CHAPTER 4—SAVING PROVISIONS, CONGRESSIONAL OVERSIGHT, AND
EFFECTIVE DATE

SEC. 2401. [22 U.S.C. 4172] SAVING Provisions.—(a) All
dirdeterminations, authorizations, regulations, orders, agreements,
exclusive recognition of an organization or other actions made,
issued, undertaken, entered into or taken under the authority of
the Foreign Service Act of 1946 or any other law repealed, modi-
fied, or affected by this Act shall continue in full force and effect
until modified, revoked, or superseded by appropriate authority.
Any grievances, claims, or appeals which were filed or made under
any such law and are pending resolution on the effective date of
this Act shall continue to be governed by the provisions repealed,
modified, or affected by this Act.

(b) This Act shall not affect any increase in annuity or other
right to benefits, which was provided by any provision amended or
repealed by this Act, with respect to any individual who became en-
titled to such benefit prior to the effective date of this Act.

(c) References in law to provisions of the Foreign Service Act
of 1946 or other law superseded by this Act shall be deemed to in-
clude reference to the corresponding provisions of this Act.

SEC. 2402. [22 U.S.C. 4173] CONGRESSIONAL OVERSIGHT OF
IMPLEMENTATION.—

(a) [Repealed—1987]

(b) [Repealed—1987]

(c) The Secretary shall consult, in accordance with the proce-
dures set out in section 1013(g), with the exclusive representative
(if any) of members of the Foreign Service in each agency specified
in section 1003(a) with respect to steps to be taken in imple-
menting this Act and reported under section 601(c)(4). To that end,
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each such exclusive representative will have timely access to all
relevant information at each stage. Each such report shall include
the views of each such exclusive representative on any and all as-
pects of the report and the information contained in such report.

SEC. 2403. EFFECTIVE DATE.—(a) Except as otherwise provided,
this Act shall take effect on February 15, 1981.

(b) Personnel actions may be taken on and after the effective
date of this Act on the basis of any then current Foreign Service
evaluation cycle as if this Act had been in effect at the beginning
of that cycle.

(c) [Repealed—1985]1

(d)(1) Section 812 of this Act, and the repeal of sections 631
and 632 of the Foreign Service Act of 1946 and section 625(k) of
the Foreign Assistance Act of 1961, shall be effective as of the date
of enactment of this Act.

(2) For purposes of implementing section 2101, sections 402(a)
and 403 shall be effective as of the date of enactment of this Act.

(e)(1) The provisions of chapter 8 of title I regarding the rights
of former spouses to any annuity under section 814(a) shall apply
in the case of any individual who after the effective date of this Act
becomes a former spouse of an individual who separates from the
Service after such date.

(2) Except to the extent provided in section 2109, the provi-
sions of such chapter regarding the rights of former spouses to re-
ceive survivor annuities under chapter 8 shall apply in the case of
any individual who after the effective date of this Act becomes a
former spouse of a participant or former participant in the Foreign
Service Retirement and Disability System.
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